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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  A— GENERAL 

PART  3— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Part  3,  “Employee  Responsibilities  and 
Conduct,”  is  revised  in  its  entirety  for  the 
purpose  of  setting  forth  comprehensive 
standards  of  ccmduct  for  ofBcers  and  em¬ 
ployees  of  the  Environmental  Protection 
Agency.  These  regulations  were  approved 
by  the  U.S.  Civil  Service  Commission  on 
December  18.  1972,  and  are  pursuant  to 
and  in  accordance  with  sections  201 
through  209  of  title  18  of  the  United 
States  Code,  Executive  Order  No.  11222 
of  May  8.  1965,  and  title  5,  chapter  I. 
part  735,  of  the  Code  of  FWeral 
Regulations. 

Due  to  the  internal  nature  of  these 
regulations.  I  have  found  good  cause  that 
notice  of  proposed  rulemaking  and  public 
procedure  are  impracticable  and  unnec¬ 
essary. 

Effective  date. — These  regulations  are 
effective  on  April  17, 1973. 

Dated  April  10, 1973. 

William  D.  Ruckelshaus, 

Administrator. 

Subpart  A — General  Provisions 

3.100  Purpose. 
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3.102  Definitions. 
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ments  of  employment  and 
financial  Interests. 

Appendix  B — Positions  whose  incumbents 
must  file  confidential  state¬ 
ments  of  employment  and 
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ests  exempted  from  the  pro¬ 
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(See  §}  3.303(b)  and  3.606 
(d)(U).) 

Subpart  O — Acceptance  of  Gifts,  Gratuities,  or 
Entertainment 

3.400  Purpose. 

3.401  Policy. 

3.402  Statutory  prohibitions. 

Subpart  E — Outside  Employment 

3.500  Purpose. 

3.501  Definition. 


Sec. 

3.502  Policy. 

3.503  OtUdellnes  and  limitations. 

3.504  Distinction  between  racial  and  non- 

official  activities. 

3.505  Compensation,  honorariums,  travel  ex¬ 

penses. 

3.506  Special  conditions  applicable  to  teach¬ 

ing,  lecturing  and  speechmaking. 

3.507  i^>ecial  conditions  applicable  to  writ¬ 

ing  and  editing. 

3.508  Special  conditions  applicable  to  pub¬ 

lishing. 

3.509  Administrative  approval. 

3.510  Related  statutory  provisions. 

Appendix  A — Procedures  for  permission  to 

engage  in  outside  employ- 
or  other  outside  activity. 
(See  sulq>art  E.) 

Subpart  F — Standards  of  Conduct  for  Special 
Government  Employees 

3.600  Scope. 

3.601  Applicability. 

3.602  Standards  of  ethical  conduct. 

3.603  Statement  of  employment  and  finan¬ 

cial  interests  for  special  government 
employees. 

3.604  Advisory  service. 

3.605  Review,  enforcement,  reporting,  and 

Investigation. 

3.606  Application  of  confilct  of  Interest  stat¬ 

utes. 

3.607  Other  statutes. 

Authohity. — Executive  Order  11222.  30  PR 
6460.  3  CFR.  1964-1965  Comp.,  p.  306;  5  CFR 
735.101  et  seq. 

Subpart  A — General  Provisions 

§  3.100  Purpose. 

The  regulations  prescribed  in  this  part 
set  forth  the  high  ethical  standards  of 
conduct  required  of  each  Environmental 
Protection  Agency  (hereinafter  “EPA”) 
employee,  including  both  regular  and 
special  <3ovemment  employees  as  they 
are  covered  by  these  regulations,  in 
carrying  out  their  duties  and  respon¬ 
sibilities. 

§  3.101  Coverage. 

(a)  The  provisions  of  subparts  A,  B,  C, 
D,  and  E  of  this  part  apply  to  all  regular 
employees  of  EPA  including  Public 
Health  Service  commissioned  oflBcers  as¬ 
signed  to  EPA,  employees  detailed  to  EPA 
from  other  agencies,  and  other  employees 
working  for  EPA  through  special  ar¬ 
rangements  except  for  special  Govern¬ 
ment-employees  as  defined  in  S  3.102(c). 

(b)  TTie  provisions  of  subpart  F  of  this 
part  are  applicable  only  to  special 
Government  employees  as  defined  in 
§  3.102(c). 

§  3.102  Definitions. 

(a)  “Agency”  means  the  Environ¬ 
mental  Protection  Agency. 

(b)  “Employee”  means  any  officer  or 
employee  of  the  Environmental  Protec¬ 
tion  Agency  other  than  a  special  Gov¬ 
ernment  employee. 

(c)  “Special  Government  employee”  as 
defined  under  section  202  of  Title  18, 
United  States  Code,  means  an  officer  or 
employee  of  the  Elnvironmental  Protec¬ 
tion  Agency  who  is  retained,  designated, 
appointed,  or  employed  to  perform  with 
or  without  compensaticm,  temporary 
duties  either  on  a  full-time  or  intermit¬ 
tent  basis,  for  not  to  exceed  130  days 


during  any  period  of  365  consecutive 
days. 

(d)  “Former  employee"  means  a  for¬ 
mer  Environmental  Protection  Agency 
employee  or  former  special  Government 
employee  as  defined  under  paragraph  (c) 
of  this  section. 

§  3.103  Ethical  standards  of  conduct  for 
employees. 

Each  employee  shall  refrain  from  any 
use  of  his  official  position  which  is  moti¬ 
vated  by,  or  has  the  appearance  of  being 
motivated  by.  the  desire  for  private  gain 
for  himself  or  other  persons.  He  shall 
conduct  himself  in  such  a  manner  that 
there  is  not  the  slightest  suggestion  of 
the  extracting  of  private  advantage  from 
his  Government  employment.  Pursuant 
to  this  policy,  each  employee  will  observe 
the  following  standards  of  conduct: 

(a)  He  shall  not  as  a  result  of,  or  on 
the  basis  of,  any  information  derived 
from  his  official  position  or  from  the 
official  position  of  other  employees  with 
them  whom  he  associates,  engage,  di¬ 
rectly  or  indirectly,  in  any  business 
transaction  or  arrangement,  including 
the  buying  or  selling  of  securities  or  rec¬ 
ommending  the  purchase  or  sale  of  secu¬ 
rities  to  other  piersons. 

(b)  He  shall  exercise  care  in  his  per¬ 
sonal  financial  activities  to  avoid  any 
appearance  of  acting  on  the  basis  of  in¬ 
formation  obtained  in  the  course  of 
performing  his  Government  duties. 

(c)  If  he  acquires  information  in  the 
course  of  performing  his  Government 
duties  that  is  not  generally  available  to 
those  outside  the  Government,  he  shall 
not  use  this  information  to  further  a  pri¬ 
vate  interest  or  for  the  special  benefit 
of  a  business  or  other  entity  in  which  he 
has  a  financial  or  other  interest. 

(d)  He  shall  not  use  his  Government 
position  in  anyway  to  coerce,  or  give  the 
appearance  of  coercing,  another  person 
to  provide  any  financial  benefit  to  him  or 
to  other  persons. 

(e)  He  shall  avoid  any  action,  whether 
or  not  specifically  prohibited  by  law  or 
regulation  (including  the  provisions  of 
this  part),  which  might  result  in,  or 
create  the  appearance  of : 

(1)  Using  his  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  organization  or  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  his  independence  or  impar¬ 
tiality  of  action; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  3.104  Other  general  Niandurdfi  of  con¬ 
duct. 

(a)  Use  of  Government  property. — An 
employee  shall  not  directly  or  indirectly 
use,  or  allow  the  use  of.  Government 
property  of  any  kind,  including  property 
leased  to  the  CJovemment,  for  other  than 
officially  approved  activities.  An  em¬ 
ployee  has  a  positive  duty  to  protect  and 
conserve  Government  property,  includ- 
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ing  equipment,  supplies,  and  other  prop¬ 
erty  entrusted  or  issued  to  him. 

(b)  Indebtedness. — The  indebtedness 
of  EPA  employees  is  considered  to  be  es¬ 
sentially  a  matter  of  their  own  concern. 
EPA  shall  not  be  placed  in  the  position 
of  acting  as  a  collection  agency  or  of 
determining  the  validity  or  amoimt  of 
contested  debts.  Employees  are  expected, 
however,  to  honor  in  a  proper  and  timely 
manner  all  just  financial  obligations,  es¬ 
pecially  those  imposed  by  law  such  as 
Federal,  State,  or  local  taxes.  For  pur¬ 
poses  of  this  section  a  "just  financial 
obligation”  means  one  acknowledged  by 
the  employee  or  reduced  to  judgment  by 
a  court,  and  "in  a  proper  and  timely 
manner”  means  in  a  manner  which  the 
agency  determines  does  not,  under  the 
circumstances,  reflect  adversely  on  the 
Government  as  his  employer. 

(c)  Gambling,  betting,  and  lotteries. — 
While  on  Government-owned  or  leased 
property,  or  while  on  duty  for  the  Gov¬ 
ernment,  employees  shall  not  participate 
In  any  gambling  activity,  including  the 
operaticm  of  a  gambling  device,  in  con¬ 
ducting  a  lottery  or  pool,  in  participating 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  niunbers  slip  or 
ticket.  Participation  in  federally  spon¬ 
sored  fund-raising  activities  conducted 
under  section  3  of  Executive  Order  No. 
10927  of  March  18,  1961,  or  in  similar 
EPA-approved  activities,  is  not  pre¬ 
cluded. 

(d)  General  conduct  prejudicial  to 
the  Government. — Employees  shall  not 
engage  in  criminal,  infamous,  dishonest, 
immoral,  or  disgraceful  conduct,  or  any 
other  conduct  prejudicial  to  the  Gov¬ 
ernment. 

(e)  Statutory  prohibitions  relating  to 
gifts  and  decorations. — (1)  An  employee 
shall  not  solicit  a  contribution  from  an¬ 
other  employee  for  a  gift  to  an  official 
superior,  make  a  donation  as  a  gift  to  an 
official  superior,  or  accept  a  gift  pre¬ 
sented  as  a  contribution  from  an  em¬ 
ployee  receiving  less  salary  than  himself 
(5  U.S.C.  7351).  This  includes  service, 
merchandise,  loan,  or  other  thing  of 
value.  However,  this  paragraph  (e)  does 
not  prohibit  a  voluntary  gift  of  nominal 
value  or  a  donation  in  a  nominal  amount 
made  on  a  special  occasion  such  as  mar¬ 
riage,  illness  or  death,  or  retirement. 

(2)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  imless  au¬ 
thorized  by  Congress  as  provided  by  the 
Constitution  and  section  7342  of  Title  5, 
United  States  Code. 

(3)  Subpart  D  of  this  part  contains 
finther  Information  regarding  accept¬ 
ance  of  gifts,  gratuities,  or  entertain¬ 
ment. 

(f)  Disqualification  of  former  employ¬ 
ees  in  matters  connected  with  former  du¬ 
ties  or  official  responsibilities  and  dis¬ 
qualification  of  partners. — (1)  No  indi¬ 
vidual  who  has  been  an  employee  shall, 
after  his  employment  has  ceased,  know¬ 
ingly  act  as  agent  or  attorney  for  any- 
oife  other  than  the  United  States,  in  con¬ 
nection  with  any  judicial  or  other  pro¬ 
ceeding,  application,  request  for  a  n^g 
or  other  determination,  contract,  claim. 


controversy  charge,  accusation,  or  other 
particular  matter  involving  a  specific 
party,  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  or  sub¬ 
stantial  Interest  and  in  which  he  partici¬ 
pated  personally  and  substantially  as  an 
employee,  through  decision,  approval, 
disapproval,  recommendation,  the  ren¬ 
dering  of  advice,  investigation,  or  other¬ 
wise,  while  so  employed. 

(2)  No  individual  who  has  been  an  em¬ 
ployee  shall,  within  1  year  after  his  em¬ 
ployment  has  ceased,  appear  personally 
before  any  court  or  department  or  agency 
of  the  Government  as  agent,  or  attorney 
for  anyone  other  than  the  United  States 
in  connection  with  any  matter  enumer¬ 
ated  and  described  in  paragraph  (f)  (1) 
of  this  section  which  was  imder  his  offi¬ 
cial  responsibility  as  an  employee  of  the 
Government  at  any  time  within  a  period 
of  1  year  prior  to  the  termination  of  such 
responsibility. 

(3)  No  partner  of  an  employee  shall  act 
as  agent  or  attorney  for  anyone  other 
than  the  United  Stotes  in  connection 
with  any  matter  enumerated  and  de¬ 
scribed  in  paragraph  (f)  (1)  of  this  sec¬ 
tion  in  which  such  Government  employee 
is  participating  or  has  participated  per¬ 
sonally  and  substantially  as  a  Govern¬ 
ment  employee  through  decision,  ap¬ 
proval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or 
otherwise,  or  which  Is  the  subject  of  Ms 
official  responsibility. 

§  3.105  Statutes  relating  to  employee 
conduct. 

Each  employee  should  be  aware  of  the 
statutory  provisions  that  relate  to  Ms 
ethical  and  other  conduct.  Appendix  A  of 
this  subpart  provides  the  full  text  of  the 
"conflict  of  interest”  statutes.  Appendix 
B  to  this  subpart  cites  other  statutory 
provisions  which  are  particularly  rele¬ 
vant  to  employee  conduct.  These  statutes 
are  available  for  review  in  the  EPA  Office 
of  General  Counsel. 

Appendix  A — Conplict  op  Interest  Statutes 
(See  SS  3.106  and  3.606) 

18  U.S.C.  203 

Compensation  to  Members  of  Congress,  of¬ 
ficers,  and  others  in  matters  affecting  the 
Oovemment. 

(a)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  official  du¬ 
ties,  directly  or  Indirectly  receives  or  agrees 
to  receive,  or  asks,  demands,  solicits,  or  seeks, 
any  compensation  for  services  rendered  or  to 
be  rendered  either  by  himself  or  another — 

(1)  At  a  time  when  he  Is  a  Member  of  Con¬ 
gress,  Member  of  Congress-elect,  Resident 
Commissioner,  or  Resident  Commissioner- 
elect;  or 

(2)  At  a  time  when  he  Is  an  officer  or  em¬ 
ployee  of  the  United  States  In  the  executive, 
legislative,  or  judicial  branch  of  the  Gov¬ 
ernment,  or  In  any  agency  of  the  United 
States  Including  the  District  of  Columbia — In 
relation  to  any  proceeding^  application,  re¬ 
quest  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  charge,  accusa¬ 
tion,  arrest,  or  other  particular  matter  In 
which  the  United  States  Is  a  party  of  has  a 
direct  and  substantial  Interest,  before  any 
department,  agency,  court-martial,  officer,  or 
any  civil,  military,  or  naval  commission,  or 

(b)  Whoever,  knowingly,  otherwise  than  as 
provided  by  law  for  the  proper  discharge  of 


official  duties,  directly  or  Indirectly  gives, 
promises,  or  offers  any  compensation  for  any 
such  services  rendered  or  to  be  rendered  at 
a  time  when  the  person  to  whom  the  com¬ 
pensation  is  given,  promised,  or  offered,  is 
or  was  such  a  Member,  Commissioner,  ofiScer, 
or  employee — 

Shall  be  fined  not  mcNe  than  $10,000,  or 
Imprisoned  for  not  more  than  2  years,  or 
both;  and  shall  be  Incapable  of  holding  any 
office  of  honor,  trust,  or  profit  under  the 
United  States. 

(c)  A  special  Government  employee  shall 
be  subject  to  subsection  (a)  only  in  rela¬ 
tion  to  a  particular  matter  involving  a  spe¬ 
cific  party  or  parties  (1)  In  which  he  has  at 
any  time  participated  personally  and  sub¬ 
stantially  as  a  Oovemment  employee  or  as 
special  Ctovemment  employee  through  deci¬ 
sion,  approval,  disiqiproval,  recommendation, 
the  rendering  of  advice,  Investigation,  or 
otherwise,  or  (2)  which  Is  pending  In  the 
department  or  agency  of  the  Oovemment  in 
which  he  is  serving;  Provided,  That  clause 
(2)  shall  not  apply  In  the  case  of  a  special 
Oovemment  employee  who  has  served  In 
such  department  or  agency  no  more  than  60 
days  during  the  Immediately  preceding  period 
of  365  consecutive  days. 

18  U£.C.  205 

Activities  of  officers  and  employees  In 
claims  against  and  other  matters  affecting 
the  Government.  Whoever,  being  an  officer  or 
employee  of  the  United  States  in  the  execu¬ 
tive,  legislative,  or  judicial  branch  of  the 
Government  or  In  any  agency  of  the  United 
States,  Including  the  District  of  Columbia, 
otherwise  than  In  the  proper  discharge  of 
his  official  duties — 

( 1 )  Acts  as  agent  or  attorney  for  prosecut¬ 
ing  any  claim  against  the  United  States,  or 
receives  any  gratuity,  or  any  share  of  or 
Interest  in  any  such  claim  In  consideration 
of  assistance  in  the  prosecution  of  such 
claim,  or 

(2)  Acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court,  court- 
martial,  of  officer,  or  any  civil,  military,  or  na¬ 
val  commission  In  connection  with  any  pro¬ 
ceeding  ,appllcatlon,  request  tar  a  ruling  or 
other  determination,  contract,  claim,  contro¬ 
versy,  charge,  accusation,  arrest,  or  other 
particular  matter  In  which  the  United  States 
Is  a  party  or  has  a  direct  and  substantial 
Interest — 

Shall  be  fined  not  more  than  $10,000,  or 
Imprisoned  for  not  more  than  2  years,  or 
both. 

A  special  Government  employee  shall  be 
subject  to  the  preceding  paragraphs  only  in 
relation  to  a  particular  matter  involving 
specific  party  or  parties  (1)  In  which  he  has 
at  any  time  participated  personally  and  sub¬ 
stantially  as  a  Oovemment  employee  or  as 
a  special  Government  employee  through  de¬ 
cision,  approval,  disapproval,  recommenda¬ 
tion,  the  rendering  of  advice.  Investigation 
or  otherwise,  or  (2)  which  Is  pending  In  the 
department  or  agency  of  the  Government  In 
which  he  Is  serving;  Provided,  That  clause 
(2)  shall  not  apply  in  the  case  of  a  ^>ecial 
Government  employee  who  has  served  In 
such  department  or  agency  no  more  than  60 
days  during  the  immediately  preceding  pe¬ 
riod  of  366  consecutive  days. 

Nothing  herein  prevents  an  officer  or  em¬ 
ployee,  If  not  inconsistent  with  the  faithful 
performance  of  his  duties,  from  acting  with¬ 
out  compensation  as  agent  or  attorney  for 
any  person  who  Is  the  subject  of  disciplinary, 
loyalty,  or  other  personnel  administration 
proceedings  In  connection  with  those  pro¬ 
ceedings. 

Nothing  herein  or  In  section  203  prevents 
an  officer  or  employee,  including  a  special 
Government  employee,  from  acting,  with 
or  without  compensation,  as  agent  or  at¬ 
torney  for  his  parents,  spouse,  child,  or 
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any  person  for  whom,  or  for  any  estate  for 
which,  he  Is  serving  as  guardian,  executor, 
administrator,  trustee,  or  other  personal 
fiduciary  except  In  those  matters  in  which 
he  has  participated  personally  and  substan¬ 
tially  as  a  Government  employee,  through 
decision,  approval,  disapproval,  recommenda¬ 
tion,  the  rendering  of  advice.  Investigation, 
or  otherwise,  or  which  are  the  subject  of  his 
official  responsibility:  Provided,  That  the 
Government  official  responsible  for  appoint¬ 
ment  to  his  position  approves. 

Nothing  herein  or  In  section  203  prevents 
a  special  Government  employee  from  acting 
as  agent  or  attorney  for  another  person  in  the 
performance  of  work  under  a  grant  by,  at  a 
contract  with  or  for  the  benefit  of,  the  United 
States:  Provided,  That  the  head  of  the  de¬ 
partment  or  agency  concerned  with  the 
grant  or  contract  shall  certify  In  writing  that 
the  national  interest  so  requires. 

Such  certification  shall  be  published  in 
the  Federal  Register. 

Nothing  herein  prevents  an  officer  or  em¬ 
ployee  from  giving  testimony  under  oath  or 
from  making  statements  required  to  be  made 
under  penalty  for  perjury  or  contempt. 

18  VS.C.  207 

Disqualification  of  former  officers  and  em¬ 
ployees  In  matters  connected  with  former 
duties  or  official  responsibilities;  disqualifi¬ 
cation  of  partners. 

(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  branch  of  the 
U.S.  Government,  of  any  independent  agency 
of  the  United  States,  or  of  the  District  of 
Columbia,  including  a  special  Government 
employee,  after  his  employment  has  ceased, 
knowingly  acts  as  agent  or  attorney  for  any¬ 
one  other  than  the  United  States  In  connec¬ 
tion  with  any  judicial  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim  controversy, 
charge,  accusation,  arrest,  or  other  particular 
matter  involving  a  specific  party  or  parties 
m  which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  Interest  and  in  which 
he  participated  personally  and  substantially 
as  an  officer  or  employee,  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other¬ 
wise,  while  so  employed,  or 

(b)  Whoever,  having  been  so  employed, 
within  1  year  after  his  employment  has 
ceased,  appears  personally  before  any  court 
or  department  or  agency  of  the  Government 
as  agent  or  attorney  for  anyone  other  than 
the  United  States  in  connection  with  any 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim,  con¬ 
troversy.  charge,  accusation,  arrest,  or  other 
particular  matter  involving  a  specific  party 
or  parties  in  which  the  United  States  is 
a  party  or  directly  and  substantially  inter¬ 
ested,  and  which  was  under  his  official  re¬ 
sponsibility  as  an  officer  or  employee  of  the 
Govenunent  at  any  time  within  a  period  of 
1  year  prior  to  the  termination  of  such  re¬ 
sponsibility — 

Shall  be  fined  not  more  than  $10,000,  or 
Imprisoned  for  not  more  than  2  years,  or 
both:  Provided,  That  nothing  in  subsection 
(a)  or  (b)  prevents  a  former  officer  or  em¬ 
ployee.  including  a  former  ^)eclal  Govern¬ 
ment  employee,  with  outstanding  scientific 
or  technological  qualifications  from  acting  as 
attorney  or  agent  or  iqipearlng  personally  in 
connection  with  a  pa^cular  matter  in  a 
scientific  ch:  technological  field  if  the  head 
of  the  department  or  agency  concerned  with 
the  matter  shall  make  a  certification  In  writ¬ 
ing,  published  in  the  Federal  Register,  that 
the  national  interest  would  be  served  by  such 
action  ch:  appearance  by  the  former  oflicer  or 
employee. 

(c)  Whoever,  being  a  partner  of  an  officer  or 
employee  of  the  executive  branch  of  the  U£. 


Government,  of  any  Independent  agency  of 
the  United  States,  or  of  the  District  of  Co¬ 
lumbia.  including  a  special  Government  em¬ 
ployee,  acts  as  agent  or  attorney  for  anyone 
other  than  the  United  States,  In  connection 
with  any  judicial  or  other  determination, 
contract,  claim,  controversy,  charge,  accusa¬ 
tion,  arrest,  or  other  particular  matter  In 
which  the  United  States  Is  a  party  or  has  a 
direct  and  substantial  Interest  and  in  which 
such  an  crfficer  or  employee  of  the  Govern¬ 
ment  or  special  Government  employee  par¬ 
ticipates  or  has  participated  personally  and 
substantially  as  a  Government  employee 
through  decision,  approval,  disapproval,  rec¬ 
ommendation,  the  rendering  of  advice,  in¬ 
vestigation  or  otherwise,  or  which  Is  the  sub¬ 
ject  of  his  official  responsibility — 

Shall  be  fined  not  more  than  $5,000,  or  im¬ 
prisoned  not  more  than  1  year,  or  both. 

A  partner  of  a  present  or  former  officer  or 
employee  of  the  executive  branch  of  the  U£. 
Government,  of  any  independent  agency  of 
the  United  States,  or  of  the  District  of  Colum¬ 
bia,  or  of  a  present  or  former  special  Gov¬ 
ernment  employee  shall  as  such  be  subject  to 
the  provisions  of  sections  203,  206,  and  207 
of  this  title  only  as  expressly  provided  In  sub¬ 
section  (c)  of  this  section. 

18  V.S.C.  208 

Acts  affecting  a  personal  financial  Interest. 

(a)  Except  as  permitted  by  subsection  (b) 
hereof,  whoever,  being  an  c^Bcer  or  employee 
of  the  executive  branch  of  the  U.S.  Govern¬ 
ment,  w  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Colum¬ 
bia,  including  a  special  Government  em¬ 
ployee,  participates  personally  and  substan¬ 
tially  as  a  Government  officer  or  employee, 
through  decision,  approval,  disapproval,  rec¬ 
ommendation,  the  rendering  of  advice.  In¬ 
vestigation,  or  otherwise.  In  a  Judicial  or  other 
proceeding,  application,  request  for  a  rul¬ 
ing  or  other  determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest,  or 
other  particular  matter  in  which,  to  his 
knowledge,  he,  his  spouse,  minor  child,  part¬ 
ner,  organization  in  which  he  Is  serving  as 
oflicer,  director,  trustee,  partner,  w  employee, 
or  any  person  or  organization  with  whom  he 
is  negotiating  or  has  any  arrangement  con¬ 
cerning  pro^iective  employment,  has  a  finan¬ 
cial  Interest — 

Shall  be  fined  not  more  than  $10,000,  or  im¬ 
prisoned  not  more  than  2  years,  or  both. 

(b)  Subsection  (a)  hereof  shall  not  apply, 
(1)  ,  if  the  officer  or  employee  first  advises 
the  Government  official  responsible  for  ap¬ 
pointment  to  his  position  of  the  nature  and 
circumstances  of  the  judicial  or  other  pro¬ 
ceeding,  application,  request  tor  a  ruling  or 
other  determination,  contract,  claim,  con¬ 
troversy,  charge,  accusation,  arrest,  or  other 
particular  matter  and  makes  full  disclosure 
of  the  financial  interest  and  receives  in  ad¬ 
vance  a  written  determination  made  by  such 
official  that  the  interest  is  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  Integrity 
of  the  services  which  the  Government  may 
expect  from  such  officer  or  employee,  or  (2). 
if,  by  general  rule  ch*  regulation  published  in 
the  Federal  Register,  the  financial  interest 
has  been  exempted  from  the  requirements  of 
clause  (1)  hereof  as  being  too  remote  or  too 
inconsequential  to  affect  the  Integrity  of 
Government  officers’  or  employees’  services. 

Appendix  B. — Miscellaneous  Statutes  (See 
If  3.105  andS.607) 

1.  House  Concurrent  Resolution  175,  85th 
Congress,  2d  Session,  72  Stat.  B12,  the  "Code 
of  Ethics  for  Government  Bervloe.** 

2.  Chiq>ter  11  of  Title  18,  United  States 
Code,  relating  to  bribery,  gn^,  and  conflicts 
of  Interests,  as  appropriate  to  the  employees 
concerned. 


3.  The  prohibition  against  lobbying  with 
iq>proprlated  funds  (18  UJ3.C.  1913). 

4.  The  prohibitions  against  disloyalty  and 
striking  (5  UB.C.  7311;  18  U.8.C.  1918) . 

6.  The  prohibition  against  the  employment 
of  a  member  of  a  Communist  organization 
(50U.S.C.  784). 

6.  ’The  prohibitions  against  (1)  the  dis¬ 
closure  of  classified  information  (18  U.S.C. 
798,  60  U.S.C.  783) ;  and  (2)  the  disclosure  of 
confidential  Information  (18  U.S.C.  1905). 

7.  The  provision  relating  to  the  habitual 
use  of  Intoxicants  to  excess  (5  U.S.C.  7352) . 

8.  The  prohibition  against  the  misuse  of 
a  Government  motor  vehicle  or  aircraft  (31 
UB.C.  638a(c)  ) . 

9.  The  prohibition  against  the  misuse  of 
the  franking  privilege  (18  U.S.C.  1719). 

10.  The  prohibition  against  the  use  of  de¬ 
ceit  in  an  examination  or  personnel  action  In 
connection  with  Government  employment 
(18  U.S.C.  1917). 

11.  The  prohibition  against  fraud  or  false 
statements  In  a  Government  matter  (18 
U.S.C.  1001). 

12.  The  prohibition  against  mutilating  or 
destroying  a  public  record  (18  U.S.C.  2071). 

13.  The  prohibition  against  counterfeiting 
and  forging  transportation  requests  (18 
UB.C.  508). 

14.  The  prohibitions  against  ( 1 )  embezzle¬ 
ment  of  Government  money  or  property  (18 
U.S.C.  641);  (2)  falling  to  account  for  public 
money  (18  UB.C.  643);  and  (3)  embezzle¬ 
ment  of  the  money  or  property  of  another 
person  In  the  poesessltm  of  an  employee  by 
reason  of  his  emplojnnent  (18  U.S.C.  654). 

15.  The  prohibition  against  unauthcMized 
use  of  documents  relating  to  claims  from  or 
by  the  Government  (18  UB.C.  285) . 

16.  The  prohibition  against  proscribed 
political  activities  (The  Hatch  Act — 6  U.S.C. 
7324-7327;  18  U.S.C.  602,  603,  607,  and  608) . 

17.  The  prohibition  against  an  employee 
acting  as  the  agent  of  a  foreign  principal 
registered  tmder  the  Foreign  Agents  Registra¬ 
tion  Act  (18  U.S.C.  219). 

Subpart  B — Advisory  Service  and 
Enforcement 

§  3.200  Purpose. 

This  subpart  establishes  an  advisory 
service  for  «nployees  for  the  purpose  of 
furnishing  intnpretations  and  advising 
on  questions  arising  concerning  stand¬ 
ards  of  ccEiduct  and  prescribes  the  types 
of  remedial  and  disciplinary  actions 
which  may  be  taken  to  enforce  the  re¬ 
quirements  of  subparts  A,  C,  D,  and  E 
of  this  part. 

§  3.201  Use  of  advisory  service. 

Whai  questions  or  problems  arise  con¬ 
cerning  matters  covered  by  this  part, 
EPA  employees  shall  seek  the  advice  and 
consultative  services  of  the  counselors 
designated  in  8  3.202  below. 

§  3.202  Designation  of  rounselors  and 
statement  of  functions. 

(a)  The  D^uty  General  Counsel  is 
designated  as  the  Agency  Counselor.  His 
functions  consist  of  the  following; 

(1)  Acts  as  the  principal  point  of  con¬ 
tact  with  the  Civil  SeiMce  Commission 
on  matters  covered  in  these  regulatimis. 

(2)  Provides  general  guidance  to  Dep¬ 
uty  Counselors  for  the  purpose  of  achiev¬ 
ing  uniform  interpr^tlon  of  these 
regulations. 

(3)  Coordinates  EPA’s  services  for 
couns^lng  personniri  on  questions  of  con¬ 
flict  of  interest. 

(b)  D^juty  COunsdora: 
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(1)  The  following  officials  are  desig¬ 
nated  as  Deputy  Counselors  under  this 
I>art; 

(1)  Assistant  Administrators. 

(ii)  Deputy  Assistant  Administrators. 

(iii)  Heads  of  Staff  Offices  reporting 
directly  to  the  Administrator  or  Deputy 
Administrator. 

(iv)  Regional  Administrators. 

(V)  Directors  of  National  Environ¬ 
mental  Research  Centers. 

(2)  Functions  of  the  Deputy  Coun¬ 
selors: 

Deputy  Counselors  shall  be  responsible 
for — 

(i)  Coimseling  employees  on  all  prob¬ 
lems  and  questions  arising  under  the  reg¬ 
ulations  set  forth  in  this  subpart. 

(ii)  Reviewing  and  maintaining  cus¬ 
tody  of  statements  of  employment  and 
flnsmcial  interests,  filed  pursuant  to  the 
provisions  of  subpart  C  of  this  part. 

(iii)  Making  determinations  on  re¬ 
quests  from  employees  for  approval  for 
outside  employment  or  other  outside  ac¬ 
tivity  pursuant  to  the  provisions  of  sub¬ 
part  E  of  this  part. 

(iv)  Consulting,  as  necessary,  with  the 
Agency  Counselor  on  questions  and  prob¬ 
lems  arising  under  regulations. 

§  3.203  Re\’iew,  enforcement,  reporting, 
and  investigating. 

(a)  Each  statement,  and  supplemen¬ 
tary  statement,  of  employment  and  fi¬ 
nancial  interests  submitted  under  sub¬ 
part  C  of  this  part  shall  be  reviewed  by 
the  appropriate  Deputy  Counselor  or  by 
the  Agency  Counselor.  If  that  review  dis¬ 
closes  a  conflict  of  interest  or  apparent 
conflict  of  interest,  the  employee  shall  be 
given  an  opportunity  to  explain  the  con¬ 
flict  or  apparent  conflict,  and  every  ef¬ 
fort  shall  be  made  to  resolve  the  matter. 
If  the  matter  cannot  be  resolved  by  the 
Deputy  Counselor,  it  shall  be  referred  to 
the  Agency  Counselor,  and  if  it  cannot 
be  resolved  by  the  Agency  Counselor,  it 
shall  be  reported  to  the  Administrator. 

(b)  Employees  shall  consult  with  their 
Deputy  Counselors  with  regard  to  any 
questions  concerning  these  regulations, 
^solution  of  problems  disclosed  by  such 
consultations  shall  be  accomplished  at 
the  lowest  possible  supervisory  level  in 
the  agency  through  counseling  or  by  tak¬ 
ing  administrative  action  to  eliminate 
real  or  apparent  conflicts  of  interest.  The 
Director,  Security  and  Inspection  Staff, 
shall  be  requested  by  the  Deputy  Coim- 
selor,  when  necessary,  to  conduct  investi¬ 
gations  to  ascertain  all  relevant  facts. 

(c)  Any  employee  receiving  an  allega¬ 
tion  of  a  possible  violation  of  the  provi¬ 
sions  of  this  subpart  by  any  other  em¬ 
ployee  (including  personnel  or  other 
(3overnment  agencies  detailed  to  EPA) 
shall  promptly  report  it  directly  to  the 
appropriate  Counselor  or  Deputy  Coun¬ 
selor.  If  the  Coimselor  or  Deputy  Coun¬ 
selor  deems  that  an  investigation  is  nec¬ 
essary.  he  shall  request  the  Director, 
Security  and  Inspection  Staff,  to  conduct 
the  investigation. 

(d)  A  violation  of  the  regulations  in 
this  subpart  may  be  cause  for  discipli¬ 
nary  action.  All  disciplinary  or  remedistl 
action  taken  hereunder  shall  be  in  con¬ 
formance  with  applicable  laws.  Executive 


orders.  Civil  Service  Commission  regula¬ 
tions,  and  EPA  regulations.  Disciplinary 
or  remedial  action  includes,  but  is  not 
limited  to.  divestiture  by  the  employee 
of  his  conflicting  interest,  disqualifica¬ 
tion  for  particular  assignments,  reassign¬ 
ment,  or  other  disciplinary  action. 

(e)  The  employee  concerned  shall 
have  a  reasonable  opportimity  diulng 
any  investigation  and  at  all  levels  of  con¬ 
sideration  of  his  problems  to  present  in 
person  and  through  documents  his  posi¬ 
tion  on  the  matter. 

Subpart  C — Financial  Interests  and 
Investments 

§  3.300  Purpose. 

This  subpart  prescribes  policies  and 
procedures  for  the  avoidance  of  conflict¬ 
ing  financial  interests  in  connection  with 
an  employee’s  Government  position  or  in 
the  discharge  of  his  official  responsibili¬ 
ties,  and  sets  out  the  requirements  for 
reporting  financial  interests  and  outside 
employment. 

§  3.301  General. 

(a)  Employees  are  subject  to  two  types 
of  controls  in  connectirai  with  apparent 
or  actual  conflicting  financial  interests. 
One  is  a  criminal  statute,  18  U.S.C.  208, 
which  by  its  terms  prohibits  an  em¬ 
ployee’s  participation  in  certain  official 
activities  where  he  has  a  ccmflicting  per¬ 
sonal  financial  interest.  The  other  is  a 
requirement  imder  Executive  Order  No. 
11222  of  May  8,  1965,  and  Civil  Service 
Commission  regrulations  that  employees 
occupying  certain  Government  positions 
shall  report  all  i)ersonal  financial  inter¬ 
ests  and  outside  employment  by  filing  a 
statement  of  employment  and  financial 
interests.  ’The  statute  and  the  statement 
of  employment  and  financial  interests 
have  the  common  objective  of  deterring 
the  occurrence  of  ccmflicting  financial 
interest  situations.  'The  statute  prohibits 
and  pimishes  while  the  statement  of  em¬ 
ployment  and  financial  interests  is  in¬ 
tended  to  aid  the  employee  and  those  who 
review  his  statement  in  identifying  and 
avoiding  situations  that  present  conflicts 
of  interest. 

(b)  The  statement  of  employment 
and  financial  interests  for  regular  Gov¬ 
ernment  employees,  referred  to  in  para¬ 
graph  (a)  of  this  section  shall  be  filed 
in  accordance  with  the  procedures  set 
forth  in  appendix  A  to  this  subpart,  and 
shall  include  all  personal  financial  in¬ 
terests  of  the  reporting  employee,  except 
those  exempted  from  the  reporting  re¬ 
quirements  of  this  subpart  by  virtue  of 
the  first  paragraph  of  appendix  C  of  this 
subpart.  ’The  submission  of  a  statement 
or  supplementary  statement  by  an  em¬ 
ployee  does  not  permit  him  or  any  other 
person  to  act  in  a  manner  prohibited  by 
law,  order,  or  regulation.  Procedures  for 
obtaining  waivers  of  the  prohibitions  of 
section  208(a)  of  Title  18.  United  States 
Ccxle,  are  set  forth  in  §  3.303. 

(c)  All  employees  whether  or  not  they 
are  required  to  file  a  statement  of  em¬ 
ployment  and  flnancial  Interests,  and  an 
aimual  supplement  thereto,  shall  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would  re¬ 


sult,  in  a  violation  of  secticm  208(a)  of 
’Title  18,  United  States  Code,  or  of  this 
subpart. 

§  3.302  Statutory  prohibitions  against 
acts  affecting  a  perscmal  financial 
interest. 

(a)  ’The  provisions  of  section  208(a)  of 
’Title  18,  United  States  Code,  prohibit  any 
employee  from  participating  personally 
and  substantially  in  the  course  of  his 
Government  duties  in  any  judicial  or 
other  proceeding,  application,  request  for 
a  ruling  or  other  determinatitai,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  in  re¬ 
lation  to  which  matter,  to  his  knowledge, 
the  following  perscais  or  organizations 
have  a  financial  interest: 

(1)  The  employee,  his  spouse,  minor 
child,  or  partners: 

(2)  A  business  or  nonprofit  organiza¬ 
tion  in  which  the  employee  is  serving  as 
an  officer,  director,  trustee,  partner,  or 
employee;  or 

(3)  A  person  or  business  or  nonprofit 
organization  with  whom  or  with  which 
the  employee  is  negotiating,  or  has  any 
arrangement  with,  concerning  prospec¬ 
tive  employment. 

(b)  liie  prohibitions  in  paragraph  (a) 
of  this  section  may  be  waived  under  cer¬ 
tain  circumstances  which  are  set  out  in 
§  3.303. 

(c)  Illustrative  of  the  types  of  matters 
in  which  employees  commonly  partici¬ 
pate  and  which  may  fall  within  the  pro¬ 
hibitions  described  in  paragraph  (a)  of 
this  section  are  the  following: 

(1)  The  negotiation,  administration,  or 
auditing  of  contracts  or  agreements; 

(2)  The  selection  or  approval  of  con¬ 
tractors  or  known  subcontractors  under 
an  EPA  prime  contract; 

(3)  The  technical  monitoring  or  direc¬ 
tion  of  work  under  a  contract; 

(4)  Enforcement  activities: 

(5)  Issuance  of  permits  to  discharge 
industrial  waste; 

(6)  Registration  of  pesticides  products. 

(d)  Unless  a  waiver  is  granted  under 
§  3.303,  no  employee  or  employee  de¬ 
tailed  to  EPA  shall  participate  personally 
and  substantially  in  the  course  of  his 
Government  duties  in  any  specific  matter 
of  a  type  listed  in  paragraph  (c)  of  this 
section,  or  in  any  other  matter  if,  to  his 
knowledge,  any  of  the  persons  or  or¬ 
ganizations  identified  in  paragraph  (a) 
of  this  section  have  a  financial  interest 
relating  to  that  sp>eciflc  matter. 

§  3.303  Waiver  of  statutory  prohibition. 

(a)  The  prohibition  of  section  208(a) 
of  Title  18.  United  States  Code,  may  be 
waived  in  connection  with  a  specific  mat¬ 
ter  of  the  type  which  comes  tmder  the 
statute  if  the  employee  makes  a  full  dis¬ 
closure  in  writing  of  the  nature  of  the 
matter  involved  and  of  the  flnancial  in¬ 
terest  relating  thereto  and  receives,  in 
advance  of  his  participation  in  such  mat¬ 
ter,  a  written  determination  that  such 
flnancial  interest  is  not  so  substantial  as 
to  affect  the  integrity  of  his  services  and, 
therefore,  that  the  employee  msiy  par¬ 
ticipate  personally  and  substantially  in 
that  matter.  A  written  request  for  waiver 
must  be  submitted  to  the  Agency  Coiui-^ 
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selor  througli  the  appropriate  Deputy 
Counselor. 

(b)  The  prohibition  of  section  208(a) 
of  Title  18,  United  States  Code,  also  may 
be  waived  by  general  regulation  applica¬ 
ble  to  aU  employees  so  as  to  permit  an 
employee  (inclu<Ung  personnel  of  another 
Government  agency  detailed  to  EPA)  to 
participate  personally  and  substantially 
in  a  specific  matter,  notwithstanding  the 
existence  of  a  financial  interest  relating 
to  that  matter,  where  it  has  been  de¬ 
termined  that  such  a  financial  Interest  is 
too  remote  or  too  inconsequential  to  af¬ 
fect  the  integrity  of  the  employee’s  serv¬ 
ice  in  any  matter  in  which  he  may  act 
in  his  governmental  capacity.  Such  a  de¬ 
termination  has  been  made  by  the  Ad¬ 
ministrator  with  respect  to  the  categories 
of  financial  Interests  set  forth  in  appen¬ 
dix  C  to  this  subi>art. 

§  3.304  Confidential  statements  of  em¬ 
ployment  and  financial  interests. 

(a)  The  criteria  set  forth  in  para¬ 
graph  (d)  of  this  section  define  the  cate¬ 
gories  and  types  of  employees  who  must 
submit  confidential  statements  of  em¬ 
ployment  and  financial  Int^'ests.  Appen¬ 
dix  A  to  this  subpart  provides  proc^ures 
for  the  submission,  review,  and  disposi¬ 
tion  of  these  statements.  Appendix  B  to 
this  subpart  lists  the  positk^  whose  In¬ 
cumbents  are  required  to  file  confidential 
statements  of  employment  and  financial 
interests.  The  designated  Agency  Coun¬ 
selor,  and  Deputy  Counselors  referred  to 
throughout  §  3.304  are  identified  In 
I  3.202. 

(b)  Personnel,  whether  civil  service 
employees  or  Public  Health  Service  com¬ 
missioned  (Meiers,  in  positions  listed  in 
appendix  B  to  this  subpart  C  shall  file 
confidential  statements  of  emploirment 
and  financial  Interests.  These  statements 
shall  be  filed  by  all  oflBclals,  other  than 
the  Administrator,  who  are  compensated 
at  levels  of  the  executive  schedule. 

(c)  Confidential  statements  of  em- 
ploymmt  and  finsmcial  Interests  may  be 
required  of  certain  employees  other  than 
those  whose  poslti<ms  are  listed  in  ap¬ 
pendix  B  to  this  subpart.  Ihe  Counselor 
and  Deputy  Couns^ors  are  responsible 
for  identifying  such  other  poslticHis  In 
accordance  with  criteria  set  forth  In 
paragrsq>h  (d)  of  this  secti(m  and  for 
iM>tifylng  the  employee  concerned.  This 
notification  shall  be  in  writing  and  shall 
Include  the  reason  for  the  decision. 

(d)  Financial  interests  of  employee’s 
relatives.  For  purpose  of  this  reporting 
requirement,  the  financial  interests  of  a 
spouse.  mincM-  child,  cm-  other  member  of 
an  employee’s  immediate  household  are 
considered  to  be  an  interest  of  the  em¬ 
ployee  and  shall  be  reported.  “Members 
of  an  employee’s  immediate  household” 
means  those  blood  relatives  who  are  res¬ 
idents  of  the  employee’s  household. 

(e)  Information  not  known  by  em¬ 
ployees.  If  any  informatlcm  required  to 
be  Included  on  a  statement  erf  employ¬ 
ment  and  financial  interests  or  supple¬ 
mentary  statement,  including  holdings 
placed  in  trust,  is  not  known  to  the  em¬ 
ployee  but  Is  Imown  to  another  person, 
the  employee  shall  request  that  other 


p^-sem  to  sutunit  the  Informaticm  in  his 
behalf,  llie  employee  ocMUsemed  should 
avoid  gaining  knowledge  about  those  in¬ 
terests  In  order  to  prevent  the  possibility 
&[  violating  sectiem  208  of  Title  18, 
United  States  Ccxle. 

(f)  The  following  criteria  define  the 
categories  and  types  of  employees  who 
are  required  to  file  a  ccMifidential  state¬ 
ment  of  emiMoyment  and  financial 
interests: 

(1)  Employees  classified  at  the  GS-13 
level  and  above,  imder  section  5332  of 
Title  5,  United  States  Ccxle  (or  ccxnpara- 
ble  levels  imder  other  pay  systems),  un¬ 
less  otherwise  exempted  pursuant  to 
paragraph  (g)  of  this  seetkm,  whose  du¬ 
ties  and  responsibilities  require  the  ex¬ 
ercise  of  juclgment  in  making  a  Govern¬ 
ment  decisiem  cm*  in  taking  Government 
action  in  regard  to: 

(1)  Ccxitracting  or  procurement,  in¬ 
cluding:  The  evaluation  or  selection  of 
cxintractors;  the  negotiation,  i^iproval, 
or  award  of  contracts;  the  supervislcm 
of  activities  p>erformed  by  contractors, 
including  the  adminlstraticm,  monitor¬ 
ing,  audit,  and  inspection  of  contractors 
and  contract  activities;  and  the  initia¬ 
tion  or  iq>proval  of  requests  to  prcx:ure 
supplies,  equipment,  or  services,  other 
than  those  ccxnmon  items  available  from 
EPA  or  GSA  inventories. 

(ii)  Administering  or  monitoring 
grants  or  subsidies,  including  grants  to 
educMitional  instltutlcxis  and  other  non- 
Federal  organizaticxis;  cm* 

(iii)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise. 

(2)  Employees  classified  at  the  (jH5-13 
level  and  above  (or  ccMnparable  levels 
under  other  pay  systems) ,  who  are  iden¬ 
tified  by  the  Agency  Counselor  or  Dep¬ 
uty  Counselors  as  holding  positions  re¬ 
quiring  the  incumbent  thereof  to  exer¬ 
cise  judgment  in  making  Government 
decisions  or  taking  actions  where  such 
decisions  or  actions  may  have  an  eco¬ 
nomic  impact  on  the  interest  of  any  non- 
Federal  enterprise. 

(3)  Employees  classified  below  the 
GS-13  level  (or  at  a  comparable  level 
under  other  pay  systems),  who  are  in 
positions  which  otherwise  meet  the  cri¬ 
teria  of  paragraph  (f)  (1)  or  (2)  of 
this  section,  providing  the  Civil  Service 
Commission  has  approved  the  determi¬ 
nation  that  the  incumbents  of  such  posi¬ 
tions  should  be  required  to  file  state¬ 
ments  of  emplo3mnent  and  financial 
Interests  in  order  to  protect  the  Integrity 
of  the  Government  and  to  avoid  the 
employee’s  Involvement  in  a  possible 
confiict  of  interest  situation. 

(g)  An  employee  described  in  para¬ 
graph  (f)  (1)  of  this  section  shall  ex¬ 
empted  from  the  requirement  for  fifing 
a  confidential  statement  of  employment 
and  financial  interests  when  the  Coun¬ 
selor  or  a  Deputy  Counselor  determines 
that  the  employee’s  duties  are  of  such 
a  nature,  or  are  at  such  a  level  of  respon¬ 
sibility  and  are  subject  to  such  a  degree 
of  supervision  and  review,  that  the  pos¬ 
sibility  of  his  becoming  involved  in  a 
confiict  of  Interest  is  remote.  Such  a 
determinatlcMi  shall  be  written  and  re¬ 


corded  by  the  official  (Counselor  or  a 
Deputy  Counselor)  concerned. 

Appendix  A — Pboceottrxs  P<Mi  Piling  State¬ 
ments  OP  Emplotmemt  and  Financial 

iNTEBEBTS 

(a)  General. — (1)  Submission  of  confiden¬ 
tial  statements  of  employment  and  financial 
Interests.  Each  employee  who  Is  required  to 
submit  a  confidential  statement  of  employ¬ 
ment  and  financial  interests  for  whom  there 
Is  no  current  statement  on  file  ahaU  promptly 
complete  and  forward  this  statement,  but  In 
any  event  no  employee  shall  submit  his 
financial  statement  later  than  30  days  after 
the  effective  date  of  Issuance  of  these  regu¬ 
lations.  For  employees  appointed  after  the 
effective  date  of  these  regulatkms,  statements 
shall  be  submitted  within  30  days  after  en¬ 
trance  on  duty.  The  employee’s  statement 
shall  be  submitted  on  EPA  Feurm  No.  3116.1, 
Confidential  Statement  of  Enqiloyment  and 
Financial  Interests.  The  completed  form  No. 
3115.1  shall  be  forwarded  for  review  to  the 
Deputy  Counselor  for  the  (Mg<^i^tlon  of 
the  employee  concerned,  except  that  state¬ 
ments  from  enuiloyees  In  the  Immediate  of¬ 
fice  of  the  Administrator  and  those  of  the 
Deputy  Counselors  shall  be  submitted  tor 
the  review  of  the  Counselor. 

(2)  Review  of  statements. — EPA  Form 
3116.1,  when  received  by  the  Counselor  or 
by  a  Deputy  Counselor  In  accordance  with 
paragraph  (a)  above,  shall  be  reviewed  by 
that  offl6lal  to  determine  whether  or  not 
there  is  or  appears  to  be  a  confiict  between 
the  Interests  of  the  employee  and  the  per¬ 
formance  of  his  senrlces  for  the  Government. 

(3)  Decisions  on  conflict  of  interest. — 
When  the  review  as  provided  in  paragraph 
(b)  above  Indicates  a  confiict  between  the 
Interest  of  an  employee  and  the  perform¬ 
ance  of  his  services  for  the  Oovemment  the 
reviewing  official  shall  have  the  Indicated 
confiict  brought  to  the  attention  of  the  em¬ 
ployee,  grant  the  enqiloyee  an  opp<M4unlty  to 
explain  the  confiict,  and  attempt  to  resolve 
it  as  expeditiously  as  possible.  If  the  review¬ 
ing  official  cannot  resolve  a  confiict  on  the 
basis  of  facts  available  to  him  he  may  refer 
the  matter  to  the  Security  and  Inflection 
Staff  for  an  investigation  into  the  facts  sur¬ 
rounding  the  Indicated  confiict.  The  Security 
and  Inspection  Staff’s  written  report  shall  be 
forwarded  to  the  reviewing  official  who.  If  still 
unable  to  resolve  the  conflict,  shall  forward  It 
to  the  Agency  Counselor  for  a  determination. 
If  the  Agency  Counselor  Is  unable  to  resolve 
the  conflict  the  matter  shall  be  referred  to 
the  Administrator.  ’The  Administrator  shall 
determine  what  remedial  or  disciplinary  ac¬ 
tion  is  appropriate  in  light  of  all  available 
Information.  A  record  of  the  final  dispositlcm 
shall  be  made  a  part  of  the  statement  of  em¬ 
ployment  and  financial  Interests. 

(4)  Submission  of  supplementary  state¬ 
ments. — C3ianges  In,  or  additions  to,  infor¬ 
mation  required  by  the  submission  of  an 
EPA  Form  3115.1  shall  be  reported  quarterly 
on  an  addlticmal  EPA  FWm  3116.1  clearly 
Indicating  that  the  Information  Is  supple¬ 
mentary.  The  supplementary  form  3116.1 
shall  be  submitted  at  the  end  of  the  quarter 
in  which  the  changes  or  additions  occur. 
Quarters  end  September  30.  December  31, 
March  31,  and  June  30.  If  there  are  no 
changes  or  additions  within  a  quarter,  a 
negative  report  is  not  required.  For  purposes 
of  annual  review  however,  an  EPA  Form 
3116.1,  clearly  marked  supplementary,  must 
be  submitted  to  the  appropriate  Counselor  or 
Deputy  Counselor  by  June  30  of  each  year. 
If  no  changes  or  additions  have  occurred  dur¬ 
ing  the  year,  a  negative  report  is  required. 

(5)  Confidentiality. — ^Each  completed  form 
3115.1  (whether  the  orlg;lnal  or  supplemen¬ 
tary  submission)  shall  be  held  in  confidence. 
No  disclosure  of  Information  from  this  form 


FEDERAL  REGISTER,  VOL  38,  NO.  73— TUESDAY,  APRIL  17,  1973 


shall  be  made  other  than  to  EPA  employees 
In  the  performance  of  official  functions  un¬ 
der  this  part  or  as  the  Chairman  of  the 
Civil  Service  Commission  or  the  Administra¬ 
tor  of  EPA  may  determine  for  good  cause 
shown. 

(6)  Maintenance  of  statements. — EPA  form 
3115.1  and  related  records  shall  be  main¬ 
tained  by  the  i4>pr(^rlate  reviewing  official 
In  a  locked,  limited  access,  container. 

(b)  Employee’s  right  to  review. — An  em¬ 
ployee  who  takes  exception  to  the.  determina¬ 
tion  that  he  must  submit  an  EPA  form  3115.1 
may  request  review  and  reconsideration  In 
accordance  with  the  procedures  provided  In 
the  grievance  procedure  of  the  Agency. 

Appendix  B — Positions  Whose  Incumbents 

Must  File  Confidentiai.  Statements  or 

Employment  and  Financial  Intbiests 

All  positions  occupied  by  officials  paid  at 
levels  of  the  executive  schedule  except  the 
Administrator, 

OmCE  or  THE  ADMINISTRATOR 

Deputy  Administrator. 

OmCE  or  LEGISLATION 

Director.  Office  of  Legislation. 
omcE  or  CIVIL  rights  urban  aitairs 

Director,  Office  of  Civil  Rights  and  Urban 
Affairs. 

Director,  Compliance  Division. 

Director,  Equal  Opportunity  Division. 

OmCE  or  INTERNATIONAL  ACnVITIXS 

Associate  Administrator,  Office  of  Interna¬ 
tional  Activities. 

Director,  Bilateral  Programs  Division. 

Director,  International  Technology  Divi¬ 
sion. 

Director,  Multilateral  Organizations  Divi¬ 
sion. 

OmCE  or  FEDERAL  ACTIVITIES 

Director,  Office  of  Federal  Activities. 
omcE  or  PUBLIC  affairs 

Director,  Office  of  Public  Affairs. 

ASSISTANT  ADMINISTRATOR  rOR  PLANNING  AND 
MANAGEMENT 

Assistant  Administrator  for  Planning  and 
Btenagement. 

Director,  Office  of  Education  and  Manpower 
Planning. 

office  or  AUDIT 

Director,  Office  of  Audit. 

Deputy  Director,  Office  of  Audit. 

Chief,  Program  Audit  Branch. 

Chief,  Installation  and  Management  Audit 
Branch. 

Chief,  Special  Projects  Bjranch. 

Manager,  Construction  Grant  Audit  Group. 

Managers,  Area  Audit  Groups. 

OFFICE  OF  administration 

Deputy  Assistant  Administrator  for  Ad¬ 
ministration. 

Director  of  Administration,  Research  Tri¬ 
angle  Park  (RIT) ,  N.C. 

Chief,  RTP  Personnel  Operations. 

Chief,  RTP  Facilities  Staff. 

Chief,  RIT  Computer  Operations. 

Safety  Officer  RTP. 

Chief,  RTP  Administrative  Services. 

Supervisor,  RTP  Contract  Operations. 

Head,  R.  &  D.  Procurement  Section,  RTP. 

Chief,  R.  &  D.  Procurement  Unit  A,  RTP. 

Chief,  R.  &  D.  Procurement  Unit  B,  RTP. 

Head.  Equipment,  Services,  and  Construc¬ 
tion  Procurement  Section,  RTP. 

Director,  Security  and  Inspection  Staff. 

Director,  Management  and  Organization 
Division. 

Director,  Personnel  Management  Division. 
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Director,  Grants  Administration  Division. 

Grants  Officers,  OS-13  and  above. 

Director,  Contracts  Management  Division. 

Contracts  Officers,  OS-13  and  above. 

Deputy  Director.  Contracts  Management 
Division. 

Chief,  Cost  Review  and  Policy  Branch. 

Chief.  Headquarters  Contract  Operations 
Branch. 

Director,  Facilities  and  SuppcBrt  Services 
Division. 

Deputy  Director,  Facilities  and  Support 
Services  Division. 

Chief,  Claims  Staff. 

Chief,  Facilities  Planning  Staff. 

Chief,  Program  Management  and  Opera¬ 
tions  Staff. 

Chief,  Safety  Systems  Staff. 

Chief,  Audiovisual  Support  Branch. 

Chief,  Facilities  Management  Branch. 

Chief,  General  Services  Branch. 

Dlrectm*,  Management  Information  and 
Data  Systems  Division. 

OFFICE  OF  RESOURCES  MANAGEBIENT 

Deputy  Assistant  Administrator  for  Re¬ 
sources  Management. 

Dlreotor,  Budget  (^rations  Division. 

DlrectiH,  Financial  Management  Division. 

OFFICE  or  flanning  and  evaluation 

Deputy  Assistant  Administrator  for  Plan¬ 
ning  and  Evaluation. 

Director.  Economic  Analysis  Division. 

Dlreotor,  Policy  Planning  Division. 

Director,  Program  Evaluation  Division. 

Director,  Standards  and  Regulations  Eval¬ 
uation  Division. 

ASSISTANT  ADMINISTRATOR  FOR  ENFORCEMENT 
AND  GENERAL  COUNSEL 

Assistant  Administrator  for  Enforcement 
and  General  Counsel. 

Director,  Office  of  Permit  Programs. 

Director,  Office  of  Technical  Analysis. 

Director,  Office  of  Program  and  Manage¬ 
ment  Operations. 

OmCE  OF  GENERAL  COUNSEL 

Deputy  General  Counsel. 

Associate  General  Counsel,  Water  Quality 
Division. 

Associate  General  Counsel,  Air  Quality  and 
Radiation  Division. 

Associate  •General  Counsel,  Pesticides  and 
S<dld  Waste  Management  Division. 

Associate  General  Coimsel,  Grants  and  Pro¬ 
curement  Division. 

Regional  Counsels. 

OFnCE  OF  WATER  ENFORCEMENT 

Deputy  Assistant  Administrator  for  Water 
Enforcement. 

Director,  Legal  Support  Division. 

Director,  Review  and  Coordination  Divi¬ 
sion. 

Director,  Enforcement  Proceedings  Divi¬ 
sion. 

Director,  Cincinnati  Field  Investigation 
Center. 

Director,  Denver  Field  Investigation  Center. 

OFFICE  OF  GENERAL  ENFORCEMENT 

Deputy  Assistant  Administrator  for  Gen¬ 
eral  Enforcement. 

Director,  Mobile  Source  Enforcement  Divi¬ 
sion. 

Director,  Pesticides  Enforcement  Division. 

Director,  Stationary  Source  Enforcement 
Division. 

ASSISTANT  ADMINISTRATOR  FOR  AIR  AND  WATER 
PROGRAMS 

Assistant  Administrator  for  Air  and  Water 
Programs. 

Director.  Office  of  Program  Management 
Operations. 
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Director,  Policy  Analysis  Staff. 

Director,  Technical  Support  Staff. 

OFFICE  or  WATER  PROGRAMS  OPERATIONS 

Deputy  Assistant  Administrator  for  Water 
Programs  Operations. 

Director,  Manpower  Development  Staff. 

Director,  Municipal  Waste  Water  Systems 
Division. 

Director,  Oil  and  Hazardous  Materials 
Division. 

Director,  Water  Quality  and  Non-Point 
Source  Control  Division. 

Director,  Water  Supply  Division. 

OFFICE  or  WATER  PLANNING  AND  STANDARDS 

Deputy  Assistant  Administrator  for  Water 
Planning  and  Standards. 

Director,  Effluent  Guidelines  Division. 

Director,  Monitoring  and  Data  Support 
Division. 

Director,  Water  Planning  Division. 

OFFICE  or  AIR  QUAUTT  PLANNING  AND 
STANDARDS 

Deputy  Assistant  Administrator  for  Air 
Quality  Planning  and  Standards. 

Director,  ContrO  Programs  Develi^ment 
Division. 

Director,  Emission  Standards  and  Engi¬ 
neering  Division. 

Director.  Monitoring  and  Data  Analysis 
Division. 

Director,  Strategies  and  Air  Standards 
Division. 

OFFICE  OF  MOBILE  SOURCE  AIR  POLLUTION 
CONTROL 

Deputy  Assistant  Administrator  for  Mobile 
Source  Air  Pollution  Control. 

Director,  Office  of  Program  Management. 

Director,  Advanced  Automotive  Power  Sys¬ 
tems  Development  Division. 

Director,  Certification  and  Surveillance 
Division. 

Director.  Emission  Control  Technology 
Division. 

ASSISTANT  ADMINISTRATOR  FOR  CATEGORICAL 
PROGRAMS 

Assistant  Administrator  for  Categorical 
Programs. 

Director,  Office  of  Program  and  Manage¬ 
ment  Operations. 

Director,  Office  of  Toxic  Substances. 

Deputy  Assistant  Administrator  for  Noise 
Abatement  and  Control. 

OFFICE  OF  PESTICIDE  PROGRAMS 

Deputy  Assistant  Administrator  for  Pesti¬ 
cide  Programs. 

Director,  Criteria  and  Evaluation  Division. 

Director,  Registration  Division. 

Director,  Technical  Services  Division. 

Director,  Operations  Division. 

OFFICE  OF  RADIATION  PROGRAMS 

Deputy  Assistant  Administrator  for  Radia¬ 
tion  Programs. 

Director,  Technology  Assessment  Division. 

Director,  Criteria  and  Standards  Division. 

Director,  Field  Operations  Division. 

OFFICE  OF  SOLID  WASTE  MANAGEMENT  PROGRAMS 

Deputy  Assistant  Administrator  for  Solid 
Waste  Management  Programs. 

Director,  Operations  Analysis  Division. 

Director,  Processing  and  Disposal  Division. 

Director,  Resource  Recovery  Division. 

Director,  Systems  Management  Division. 

ASSISTANT  ADMINISTRATOR  FOR  RESEARCH 
AND  MONITORING 

Assistant  Administrator  for  Research  and 
Monitoring. 

Assistant  for  Health  Effects. 

Assistant  for  Technology  Transfer. 

Executive  Assistant. 
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omcz  or  rescabch 

Deputy  Assistant  Administrator  for  Re- 
seaxcn. 

Director,  Process  and  Effects  Division. 
Director,  Technology  Division. 

Director,  Implementatkm  Research  Divi¬ 
sion. 

Director,  Environmental  Studies  Division. 

omCK  or  MONITOBING 

Deputy  Assistant  Administrator  for  Moni¬ 
toring. 

Director,  Planning  and  Review  Division. 
DlrectOT,  Quality  Assurance  Division. 
Director,  Advanced  Techniques  Division. 

CMinCE  or  PBOCSAM  OPXSATIONS 

Deputy  Assistant  Administrator  for  Pro¬ 
gram  Operations. 

Director,  Program  Management  Division. 
Director,  Laboratory  Operations  Division. 
Director,  Research  Information  Division. 

national  KNVntONMENTAL  BESKABCH  CENTER, 
CINCINNATI,  OHIO 

Director,  NERC,  Cincinnati. 

Deputy  Director,  NERC,  Cincinnati. 

Director  of  Administration. 

Director  of  Program  Coordination. 

Safety  Officer. 

Chief,  Personnel  Operations. 

Chief,  Facilities  Staff. 

Chief,  Administrative  Services. 

Chief,  Computer  Operations. 

Supervisor,  Contract  Operations. 

Laboratory  Directors. 

Laboratory  Deputy  Directors. 

Laboratory  Management  Officers. 

NATIONAL  ENVIRONMENTAL  RESEARCH  CENTER, 
RESEARCH  TRIANGLE  PARK,  NO. 

Director,  NERC,  RTP. 

Deputy  Director,  NERC,  RTP. 

Director,  Program  Coordination. 

LabOTatory  Directors. 

Laboratory  Deputy  Directors. 

Laboratory  Management  Officers. 

national  environmental  RESEARCH  CENTER, 
LAS  VEGAS,  NEV. 

Director,  NERC,  Las  Vegas. 

Deputy  Director,  NERC,  Las  Vegas. 
Administrative  Officer. 

Director  of  Program  Coordination. 

Chief,  Technical  Services  Program. 

Chief,  Technical  Training  Program. 
Chief,  Environmental  Surveillance  Pro¬ 
gram. 

Chief,  Radiological  Research  Program. 

national  environmental  RESEARCH  CENTER, 
CORVALLIS,  ORBC. 

Director,  NERC,  Corvallis. 

Deputy  Director,  NERC,  Corvallis. 
Administrative  Officer. 

Director  of  Program  Oomdinatlcm. 
Laboratory  Directors. 

Laboratory  Deputy  Directors. 

Laboratory  Management  Officers. 

ALL  LABORATORIES 

Laboratory  Director. 

Deputy  Laboratory  Director. 

Management  Officer. 

ALL  REGIONAL  (»nCBS 

Regional  Administrator. 

Deputy  Regional  Administrator. 

Assistant  Regional  Administrator  for 
Management. 

Safety  Officer. 

Chief,  Financial  Management  Branch. 
Chief,  Grants  Administration  Branch. 
Director,  Air  and  Water  Programs  Division. 
Director,  Categorical  Programs  Division. 
Director,  SurvelUanoe  and  Analysis 

Division. 

Director,  Enforcement  Division. 


Affensix  C— Categories  or  Financial  In¬ 
terests  Exempted  From  the  PaoHismoN 

OP  18  UB.C.  208(a)  (See  !{  3.303(b)  and 

S.00«(d)  (2)  (U) ) 

1.  Under  the  authority  of  section  208(b) 
(2)  of  Title  18,  United  States  Code,  It  has 
been  determined  that  the  financial  Interests 
set  forth  In  subparagraphs  (a)  through  (e) 
of  this  paragraph  are  too  remote  or  in¬ 
consequential  to  affect  the  integrity  of  the 
services  of  an  employee  or  special  Govern¬ 
ment  employee  in  any  matter  in  which  he 
may  act  in  his  governmental  ciqiaclty.  This 
exemption  applies  whether  such  financial 
interests  are  held  outright  or  in  trust  for 
the  benefit  of  the  employee.  Including  a 
special  Government  employee,  his  qxiuse 
or  mlncH'  child.  Accordingly,  interests  listed 
in  subparagraphs  (a)  through  (e)  of  this 
paragraph  need  not  be  Included  in  state¬ 
ments  of  outside  enqiloyment  and  financial 
interests  filed  pursuant  to  S  3.301(b). 

(a)  Bonds  other  than  corporate  bonds. 

(b)  Mutual  fund  shares. 

(c)  Insurance  policies. 

(d)  Cash,  savings  accounts,  certificates 
of  deposits,  and  shares  In  Federal  credit 
unions. 

(e)  Ownership  of  real  property  used  as  the 
personal  residence  of -a  reporting  employee. 

2.  When  an  employee.  Including  a  special 
Government  employee,  his  q;>ouse,  or  minor 
child  Is  the  beneficiary  of  a  trust,  the  terms 
of  which  direct  the  trustee  to  manage  the 
trust  corpus  In  his  sole  discretion  and  not 
to  disclose  to  the  beneficiary  the  dealings 
and  holdings  of  such  trust,  the  Agency 
Counselor  or  a  Deputy  Counselor  may  deter¬ 
mine  that  such  trust  provisions  are  adequate 
protection  against  real  apparent  conflicts 
of  interest  and  may  grant  an  exemption  from 
the  prohibitions  of  section  208(a)  of  Title 
18,  United  States  Code.  An  exemption 
granted  under  this  paragraph  will  not  ob¬ 
viate  the  necessity  df  filing  a  statement  of 
financial  Interests  with  respect  to  the  assets 
held  In  such  trust,  unless  such  assets  are 
not  required  to  be  reported  by  virtue  of 
subparagraphs  (a)  through  (e)  of  para¬ 
graph  1. 

3.  If  an  employee.  Including  a  qiecial  Gov¬ 
ernment  employee,  has  cmitlnued  to  paitlcl- 
pate  in  a  bona  fide  pension,  retirement,  group 
life,  healUi,  or  accent  Insurance  plan,  or 
other  employee  welfare  or  benefit  plan  that 
is  maintained  by  a  business  or  nonprofit  or¬ 
ganization  of  which  he  Is  a  former  employee, 
his  financial  Interest  In  that  organization 
will  be  exempt,  except  to  the  extent  that 
the  welfare  or  benefit  plan  Is  a  profit-sharing 
or  stock-bonus  plan.  This  exemption  extends 
also  to  any  financial  Interests  that  the  or- 
ganlzatlon  may  have  in  other  business 
activities. 

Subpart  D— Accaptance  of  Gifts,  Gratuities, 
or  Entertainment 

§  3.400  Purpose. 

This  subpart  establishes  EPA  policy 
with  respect  to  the  acceptance  of  gifts, 
gratuities,  entertainment  (including 
meals) ,  favors,  loans,  or  any  other  thing 
of  monetary  value  by  EPA  employees. 

§  3.401  Policy. 

(a)  It  is  EPA  policy  not  to  interfere  In 
the  private  lives  of  employees  and  their 
families.  However,  certain  conduct  in¬ 
volving  acceptance  of  gifts,  gratuities, 
entertainment  (Including  meals),  favors, 
loans,  or  any  other  thing  of  monetary 
value  which  does  not  fall  within  any 
specific  statutory  prohibition  must  be 
regulated  In  view  of  the  nature  of  the 
ofiBcial  duties  of  the  employee  and  the 


special  responsibiliti^  that  are  assumed 
by  a  person  who  accepts  Federal  empk>y- 
ment. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  and  in  !  3.104(e)  the 
direct  or  indirect  solicitation  or  accept¬ 
ance  by  an  employee,  his  spouse,  or  minor 
child  of  any  gift,  gratuity,  entertainment 
(including  meals),  favors,  loan,  or  any 
other  thing  of  monetary  value  from  any 
perscMi,  corporation,  or  group  Is  forbidden 
if  the  employee  has  reason  to  believe  that 
the  person,  corporation,  or  group: 

(1)  Has  or  is  seeking  to  obtain  con¬ 
tractual  or  other  business  or  financial 
relationships  with  EIPA;  or 

(2)  Has  interests  which  may  be  sub¬ 
stantially  affected  by  such  employee’s 
performance  or  nonperformance  of  his 
official  duty;  or 

(3)  Is  in  any  way  attempting  to  affect 
the  employee’s  facial  action;  or 

(4)  Conducts  operations  or  activities 
that  are  regulated  by  EPA. 

(c)  There  are  certain  exceptions  to  the 
foregoing  general  rule  which  are  set  forth 
in  paragraph  (d)  of  this  section.  The  ap¬ 
plication  of  these  exceptions  requires  the 
exercise  of  good  judgment  and  com- 
monsense  by  employees.  In  determining 
whether  tme  or  more  of  the  exceptions 
apply,  employees  shall  be  guided  by  the 
principle  that  situations  have  an  appear¬ 
ance  which  might,  whether  Justifiably  or 
not,  bring  discredit  to  the  Government  or 
to  E3PA  shall  be  avoided.  If  an  employee 
finds  that  his  acceptance  of  a  meal,  or  of 
refreshments  or  entertainment  pursuant 
to  one  of  the  exceptions  imder  paragraph 

(d)  of  this  secticxi  occurs  other  than  in¬ 
frequently,  he  should  carefully  reexamine 
the  provisions  of  this  subpart  and  con¬ 
sult  with  the  appropriate  Agency  Coun¬ 
selor  or  Deputy  Counselor  in  accordance 
with  subpart  B  of  this  part.  Each  em¬ 
ployee  shall  govern  his  conduct  In  light  of 
this  subpart,  so  that  he  shall  have  no 
difficulty  in  justifying  his  actions  If  re¬ 
quired  to  do  so. 

(d)  The  following  are  exceptions  to  the 
general  rule  set  forth  in  paragraph  (b) 
of  this  section: 

(1)  Acceptance  of  food  and  refresh¬ 
ments  of  nominal  value  on  infrequent 
occasions  in  the  ordinary  course  (ff  a 
limcheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
the  arrangements  are  consistent  .with  ^e 
transaction  of  official  business. 

(2)  Acceptance  of  modest  entertain¬ 
ment,  such  as  a  meal  or  refreshment, 
in  connection  with  attendance  at  widely 
attended  gatherings  sponsored  by  indus¬ 
trial,  technical,  or  professional  organi¬ 
zations;  or  in  connection  with  attend¬ 
ance  at  public  ceremonies  or  similar 
activities  financed  by  n<mgovemmental 
sources  where  the  employee’s  participa¬ 
tion  on  behalf  of  EPA  is  the  result  of 
an  invitation  addressed  to  him  in  his 
official  (opacity  and  is  approved  as  a  part 
of  his  official  duties,  and  the  entertain¬ 
ment  accepted  is  related  to,  and  in  keep¬ 
ing  with,  his  official  participation. 

(3)  Acceptance  of  gifts,  favors,  or  en¬ 
tertainment,  where  there  is  an  obvious 
family  or  personal  relationship  between 
the  employee,  or  between  his  spouse. 
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children  or  parents,  and  the  donor,  and 
where  the  circumstances  make  It  clear 
that  it  is  that  relationship,  rather  than 
the  business  of  the  persons  concerned, 
which  is  the  motivating  factor  for  the 
gift,  favor,  or  entertainment. 

(4)  Purchase  of  articles  at  advanta¬ 
geous  rates  where  such  rates  are  offered 
to  Government  employees  as  a  class. 

(5)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  of  cus¬ 
tomary  terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(6)  Acceptance  of  unsolicited  adver¬ 
tising  or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  or 
other  items  of  nominal  value. 

(7)  Acceptance  of  incidental  trans¬ 
portation  in  kind  from  a  private  organi¬ 
zation,  provided  it  is  furnished  in  con¬ 
nection  with  the  performance  of  the 
employee’s  official  duties  and  is  of  a  type 
customarily  provided  by  the  private  or¬ 
ganization.  (For  further  guidance  con¬ 
cerning  the  acceptance  of  travel  and 
related  expenses,  see  §  3.505.) 

(e)  A  gift  or  gratuity  the  receipt  of 
which  is  prohibited  under  this  subpart 
shall  be  returned  to  the  donor.  If  return 
is  not  possible,  the  gift  or  gratuity  shall 
be  turned  over  to  a  public  or  charitable 
institution  and  a  report  of  such  action, 
and  the  reasons  why  return  was  not 
feasible  shall  be  made  to  the  employee’s 
supervisor.  Wh6n  possible,  the  donor  also 
shall  be  Informed  of  this  action. 

§  3.402  Statutory  prohibitions. 

The  prohibitions  set  forth  in  this  sub¬ 
part  are  to  be  construed  as  being  in  addi¬ 
tion  to  and  not  in  limitation  of; 

(a)  The  prohibitions  of  section  201 
of  Title  18,  United  States  Code,  as 
amended,  relating  to  the  corrupt  solicita¬ 
tion  or  receipt  of,  or  arrangement  to 
receive,  anything  of  value  in  connection 
with  an  employee’s  performance  of  his 
official  duty;  and 

(b)  ’The  prohibitions  of  section  203 
of  Title  18,  United  States  Code,  as 
amended,  relating  to  the  unlawful 
solicitation  or  recipt  of,  or  agreement  to 
receive,  compensation  for  services  ren¬ 
dered  by  an  employee  in  connection  with 
matters  affecting  the  Government. 

Subpart  E — Outside  Employment 
§  3.500  Purpose. 

This  subpart  prescribes  EPA  policy  and 
procedures  regarding  outside  employ¬ 
ment  or  other  outside  activity  of  employ¬ 
ees. 

§  3.501  Definition. 

As  used  in  this  part,  the  term  “outside 
employment  or  other  outside  activity’’ 
refers  to  any  work,  service,  or  other  activ¬ 
ity  performed  by  an  employee  other  than 
in  the  performance  of  his  official  duties. 
It  includes  such  activities  as  writing  and 
editing,  publishing,  teaching,  lecturing, 
consulting  services,  self-employment,  and 
other  work  or  services,  with  or  without 
compensation. 

§  3.502  Policy. 

(a)  Employees  are  permitted  to  en¬ 
gage  in  outside  employment  or  other  out¬ 


side  activity  that  is  compatible  with  the 
full  and  proper  discharge  of  the  duties 
and  responsibilities  of  their  Government 
emplosrment.  Guidelines  for  determining 
compatibility  are  set  forth  in  §  3.503. 

(b)  Employees  are  encouraged  to  par¬ 
ticipate  as  private  citizens  in  the  affairs 
of  their  communities:  Provided,  That  the 
limitations  prescribed  below,  and  other¬ 
wise  by  these  regulations,  are  observed. 
Among  these  activities  may  be  the  follow¬ 
ing: 

(1)  Speaking,  writing,  editing,  and 
teaching. 

(2)  Participation  in  the  affairs  of  char¬ 
itable,  religious,  professional,  social,  fra¬ 
ternal,  nonprofit  educational  and  recrea¬ 
tional,  public  service,  or  civic  organiza¬ 
tions,  and  the  acceptance  of  an  award  for 
a  meritorious  public  contribution  or 
achievement  from  any  such  organization. 

(3)  Participation  in  the  activities  of 
national.  State,  and  local  political  parties 
not  prescribed  by  law.  In  this  connec¬ 
tion  employees  should  be  particularly 
aware  of  the  restrictions  imposed  on  their 
activities  by  the  “Hatch  Act’’  (5  U.S.C. 
7324-7327)  and  should  consult  whenever 
necessary  with  the  appropriate  Counselor 
or  Deputy  Counselor,  as  described  in  sub¬ 
part  B  of  this  part,  regarding  the  par¬ 
ticularities  of  that  act. 

§  3^503  Cuidelincte  and  limitations. 

Outside  employment  or  other  outside 
activity  is  incompatible  with  the  full  and 
proper  discharge  of  an  employee’s  duties 
and  responsibilities,  and  hence  is  prohib¬ 
ited,  if : 

(a)  It  would  involve  the  violation  of  a 
Federal  or  State  statute,  a  local  ordi¬ 
nance.  Executive  order,  or  regulation  to 
which  the  employee  is  subject. 

(b)  It  would  give  rise  to  a  real  or  ap¬ 
parent  conflict  of  interest  situation  even 
though  no  violation  of  a  specific  statutory 
provision  was  involved. 

(c)  It  would  involve  acceptance  of  a 
fee,  compensation,  gift,  payment  of  ex¬ 
pense,  or  any  other  thing  of  monetary 
value  in  circumstances  in  which  accept¬ 
ance  might  result  in,  or  create  the  ap¬ 
pearance  of.  a  conflict  of  interest. 

(d)  It  might  bring  discredit  upon,  or 
reasonably  cause  imfavorable  criticism 
of,  the  Government  or  EPA  or  lead  to  re¬ 
lationships  which  might  impair  public 
confidence  in  the  integrity  of  the  Gov¬ 
ernment  or  EPA. 

(e)  It  would  involve  work  with  any 
contractor  or  subcontractor  which  is  con¬ 
nected  with  any  work  being  performed  by 
that  entity  for  EPA  or  would  otherwise 
involve  work  for  any  person  or  organiza¬ 
tion  which  may  be  in  a  position  to  gain 
advantage  in  its  dealings  with  the  Gov¬ 
ernment  through  the  employee’s  exercise 
of  his  official  duties. 

(f)  It  would  Identify  EPA  or  the  em¬ 
ployee  officially  with  any  organization 
manufacturing,  distributing,  or  advertis¬ 
ing  a  product  relating  to  work  conducted 
by  EPA,  or  would  create  the  false  im¬ 
pression  that  it  is  an  official  action  of 
EPA.  or  represents  an  official  point  of 
view.  In  any  permissible  outside  employ¬ 
ment,  care  shall  be  taken  to  ensure  that 
names  and  titles  of  employees  are  not 


used  to  give  the  impression  that  the  ac¬ 
tivity  or  product  is  officially  endorsed  or 
approved  by  EPA  or  is  part  of  EPA 
activities. 

(g)  It  would  involve  use  of  the  em¬ 
ployee’s  time  during  his  official  working 
hours. 

(h)  It  would  involve  use  by  the  em¬ 
ployee  of  official  facilities,  e.g.,  office 
space,  office  machines  or  supplies,  or  the 
services  of  other  employees  during  duty 
hours. 

(i)  It  would  be  of  such  extent  or  na- 
txire  as  to  interfere  with  the  efficient 
performance  of  the  employee’s  Govern¬ 
ment  duties,  or  impair  his  mental  or 
physical  capacity  to  perform  them  in  an 
acceptable  manner. 

(j)  It  would  involve  use  of  informa¬ 
tion  obtained  as  a  result  of  Government 
employment  which  Is  not  freely  avail¬ 
able  to  the  general  public  in  that  it  either 
has  not  been  made  available  to  the  gen¬ 
eral  public  or  would  not  be  made  avail¬ 
able  on  request.  However,  written  au¬ 
thorization  for  the  use  of  any  such 
Information  may  be  given  when  the  Ad¬ 
ministrator  determines  that  such  use 
would  be  in  the  public  interest. 

§  3.504  Distinction  between  official  and 
nonofficial  activities. 

In  applying  the  provisions  of  this  sub¬ 
part,  particularly  with  regard  to  writing, 
speaking,  or  editing  activities,  employees 
shall  distinguish  between  official  and 
nonofficial  activities.  In  connection  with 
writing,  speaking,  or  editing,  an  activity 
shall  normally  be  considered  official  if: 

(a)  It  is  the  result  of  a  request  ad¬ 
dressed  to  EPA  to  furnish  a  speaker, 
author,  or  editor  or  of  an  invitation  ad¬ 
dressed  to  an  employee  of  EPA  to  per¬ 
form  these  activities  in  his  official  capac¬ 
ity,  rather  than  as  a  private  individual; 
or 

(b)  The  activity  is  performed  in  con- 
jimction  with  attendance  at  a  meeting 
approved  under  the  authority  of  section 
4111  of  "ntle  5.  United  States  Code.  The 
fact  that  an  activity  was  prepared  for 
outside  of  duty  hours  or  was  performed 
after  normal  duty  hoiu*s  is  not  determi¬ 
native  of  whether  it  is  official  or  non- 
official. 

§  3.505  Compensation,  honorariums, 
travel  expenses. 

(a)  An  employee  may  accept  compen¬ 
sation  or  an  honorarium  for  permissible 
outside  employment  or  other  outside  ac¬ 
tivity  which  is  nonofficial  in  character 
unless  otherwise  prohibited  by  this 
subpart. 

(b) (1)  Except  as  provided  in  para¬ 
graph  (b)  (2)  of  this  section,  travel  ex¬ 
penses  shall  be  borne  by  the  Government 
when  official  employment  activities  of 
employees  are  involved,  including  at¬ 
tendance  at  meetings  of  nongovernmen¬ 
tal  organizations.  Conversely,  when  non¬ 
official  outside  employment  activities  are 
involved,  appropriated  funds  shall  not  be 
utilized  for  travel  or  subsistence. 

(2)  Cemtributions  and  awards  incident 
to  training  in  non-Government  facilities 
and  travel,  subsistence,  and  other  ex¬ 
penses  incident  to  attendance  at  meet¬ 
ings  may  be  accepted  by  employees,  pro- 
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vlded  these  contributions,  awards,  and 
payments  are  made  by  nonprcrfit  organi¬ 
zations  under  sectimi  4111  of  Title  5, 
United  States  Code,  and  that  the  em¬ 
ployee  has  obtained  specific  written  au¬ 
thorization  to  accept  the  contribution  or 
award. 

§  3.506  Special  condiUone  applicable  to 
teaching,  lecturing  and  8peecliinak- 
ing. 

(a)  Subject  to  the  limitations  set  forth 
in  §  3.503,  employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
speechmaking  activities  which  are  no 
part  of  their  official  duties  provided  that: 

(1)  Such  activity  is  conducted  on  the 
employees’  own  time  without  the  use  of 
Government  supplies  and  without  spe¬ 
cific  information  otherwise  unavailable 
to  the  public. 

(2)  Govemmeit  travel  or  per  diem 
funds  are  not  used  for  these  purposes. 

(3)  Teaching  and  lecturing  is  not  for 
the  purpose  of  special  pr^>aratlon  for  a 
civil  service  examination  that  depends  on 
information  obtained  as  a  result  of  Gov¬ 
ernment  employment  except  when  that 
information  is  available  to  the  general 
public. 

(4)  Such  activities  do  not  involve 
knowingly  instructing  persons  on  deal¬ 
ing  with  specific  matters  pending  before 
Government  organizations  with  which 
the  employee  is  associated  in  an  official 
capacity. 

§  3.507  Special  conditions  applicable  to 
writing  and  editing. 

(a)  Subject  to  the  limitations  of 
S  3.503  and  of  this  section,  employees  may 
serve  as  editors,  editorial  (xmsultants,  or 
on  editorial  boards,  and  may  contribute 
articles  to  publications. 

(b)  Writing  and  editing  activities 
which  Involve  approval  or  disapproval  of 
advertising  are  prohibited. 

(c)  Writing  and  editing,  whether  re¬ 
lated  or  unrelated  to  the  employee’s  of¬ 
ficial  duties,  shall  not  express  or  imply 
official  support  in  the  material  itself  or 
in  advertising  or  promotional  material. 
Including  book  jackets  and  covers,  relat¬ 
ing  to  the  employee  and  his  contribution 
to  the  pubUcation. 

(d)  writing  or  editing  activities  vmre- 
lated  to  the  employee’s  official  duties  or 
other  responsibilities  and  programs  of 
the  Federal  Government  shall  omit  men¬ 
tion  of  the  employee’s  official  title  or  af¬ 
filiation  with  the  Agency,  or  alterna¬ 
tively,  use  his  official  title  and  affiliatlcm 
with  the  Agency  in  a  way  that  shall  not 
suggest  or  convey  official  endorsement  of 
the  woi^. 

(e)  Writing  or  editing  activities  re¬ 
lated  to  the  employee’s  official  duties  or 
other  responsibilities  and  programs  of 
the  Federal  Government  shall  cmiit  men¬ 
tion  of  his  official  title  or  affiliation  with 
the  Agency  or  shall  include  a  disclaimer. 
Disclaimers  shall  read  as  follows  (unless 
a  different  wording  is  approved  by  the 
Office  of  Public  Affairs) :  “This  (article, 
book,  etc.)  was  (written,  edited)  by  (em¬ 
ployee’s  name)  in  his  private  capacity. 
No  official  support  or  endorsement  by  the 
Ekivlronmental  Protection  Agency  or  any 


other  agency  of  the  Federal  Government 
is  intended  or  should  be  inferred.” 

§  3.508  Special  conditions  applicable  to 
publishing. 

Employees  may  engage  In  publishing 
activities  when  the  following  conditicms 
are  met: 

(a)  No  financial  profit  is  derived  from 
publishing  materials  which  are  made 
available  to  the  general  public  by  this 
Agency  or  which  are  available  to  the  em¬ 
ployee  because  of  his  official  duties,  but 
are  not  available  to  the  general  public. 

(b)  No  financial  profit  is  sought  or  de¬ 
rived  from  publishing  proceedings  or 
similar  compilations  of  conferences,  sym¬ 
posia,  or  similar  gatherings: 

(1)  Which  are  sponsored  by  the  Gov¬ 
ernment,  or 

(2)  Which  involve  the  performance  of 
official  duties,  or  are  directly  related  to 
official  duties,  or 

(3)  Where  perticipation  or  attendance 
has  been  authorized  on  Government 
time. 

(c)  The  official  title  of  the  individual 
engaged  in  such  publishing  business  is 
not  used.  If  the  Individual  is  the  author 
as  well  as  the  publisher,  the  provisions 
referred  to  under  S  3.507  apply. 

§  3.509  Administrative  approval. 

The  provisions  of  this  subpart  shall 
be  observed  with  respect  to  all  outside 
employment  or  other  outside  activity. 
Each  employee  shall  be  alerted  to  iden¬ 
tify  and  to  avoid  any  situation  that 
would  involve  prohibited  activity.  Aside 
from  avoiding  prohibited  outside  em¬ 
ployment,  each  employee  shall  obtain 
administrative  approval  in  accordance 
with  appendix  A  to  this  part  before  en¬ 
gaging  in  outside  employment  of  the 
following  types: 

(a)  Regular  self-employment. 

(b)  Consulting  services. 

(c)  Holding  State  or  local  public  office. 

(d)  Outside  emplosmient  or  other  out¬ 
side  activity  Involving  an  EPA  contrac¬ 
tor  or  subcontractor. 

(e)  Any  other  outside  work  concern¬ 
ing  the  propriety  of  which  an  employee 
is  uncerUdn. 

Prior  administrative  approval  may  be 
required  for  additional  types  of  outside 
employment  where,  because  of  special 
considerations,  siich  a  requirement  is 
considered  desirable  for  the  protection 
of  employees  or  EPA. 

§  3.510  Related  statutory  provisions. 

Several  criminal  statutory  provisions 
restrict  certain  tyiies  of  outside  activities 
on  the  part  of  employees  as  follows: 

(a)  Section  203  of  'Htle  18.  United 
States  Code,  imposes  criminal  penalties 
upon  an  employee  who,  other  than  in 
the  proper  discharge  of  official  duties, 
directly  or  indirectly  receives  or  agrees 
to  receive,  or  asks,  demands,  solicits, 
or  seeks,  any  compensation  for  any 
service  rendered  or  to  be  rendered  either 
by  himself  or  another  in  relaticm  to 
any  proceeding,  application,  reqiiest  for 
a  ruling  or  other  determinaticm,  con¬ 
tract,  claim,  controversy,  charge,  accu¬ 
sation,  arrest,  or  other  particular  mat¬ 


ter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
Interest  before  any  department,  agency, 
court-martial,  officer,  or  any  civil,  mili¬ 
tary,  or  naval  commission. 

(b)  Section  205  of  Title  18,  United 
States  Code,  imposes  criminal  penalties 
upon  any  employee  who,  other  than  in 
the  proper  discharge  of  his  official  duties, 
acts  as  agent  or  attorney  for  prosecuting 
any  claim  against  the  United  States  or 
receives  any  gratuity,  or  any  share  of  or 
interest  in  any  such  claim  in  considera¬ 
tion  of  assistance  in  the  prosecution  of 
such  claim,  through  his  decision,  ap¬ 
proval,  disapproval,  recommendation, 
rendering  of  advice,  investigation,  or 
otherwise,  in  a  matter  which  is  the  sub¬ 
ject  of  his  official  responsibility. 

(c)  (1)  Under  section  209  of  Title  18, 
United  States  Code,  an  employee  is  pro¬ 
hibited  fnwn  receiving  any  salary,  or  any 
contribution  to  or  supplementation  of 
salary,  as  comp>ensation  for  his  services 
as  an  officer  or  employee  of  the  Govern¬ 
ment,  frwn  any  source  other  than  the 
Government  of  the  United  States  ex¬ 
cept  as  may  be  contributed  out  of  the 
treasury  of  any  State,  county,  of  munic¬ 
ipality,  or  except  as  may  be  paid  imder 
the  terms  of  Chapter  41  or  Title  5,  United 
States  Code. 

(2)  Exceptions  to  the  prohibitions  of 
section  209  of  Title  18,  United  States 
Code,  are  made  for  those  employees  con¬ 
tinuing  to  participate  in  a  bona  fide  p>en- 
sion,  retirement,  group  life,  health  or  ac¬ 
cident  insurance,  profit-sharing,  stock 
bonus,  or  other  employee  welfare  or  bene¬ 
fit  plan  maintained  by  a  former  em¬ 
ployer.  However,  such  financial  inter¬ 
ests  may  still  violate  secticm  208  of  Title 
18,  United  States  Code,  unless  waived 
(see  subpart  C,  app>endix  C,  paragraph  4 
of  this  part) . 

Appendix  A — PsocEiyuitES  ros  Permission  To 

Engage  in  Outside  Employment  or  Other 

Outside  Acnvrrr  (See  Subpart  E) 

1.  Form  and  content  of  request. — A  request 
(In  duplicate)  tor  administrative  approval  of 
the  categories  of  outside  employment  <m: 
other  outside  activity  listed  In  {  3.609  of  sub¬ 
part  E  shall  be  in  writing  and  addressed  to 
the  appropriate  Counselor  or  Deputy  Coun¬ 
selor.  The  request  shall  show: 

a.  Employee’s  name,  occupational  title,  and 
Federal  salary. 

b.  Nature  of  outside  activity:  Full  descrip¬ 
tion  of  specific  duties  or  services  to  be  per¬ 
formed  and  amount  of  compensation  to  be 
recel\’ed.  If  without  compensation  so  state. 

c.  Name  and  business  of  person  or  organi¬ 
zation  for  which  the  work  will  be  done.  (In 
case  of  self-employment  In  a  professional 
capacity  serving  a  large  number  of  Individ¬ 
uals,  Instead  of  listing  each  client,  the  type 
of  services  to  be  rendered  and  estimate  of 
the  total  number  of  clients  anticipated  dur¬ 
ing  the  next  6  months  shall  be  Indicated.) 

d.  Estimated  total  time  that  shall  be  de¬ 
voted  to  the  activity.  (If  on  a  continuing 
basis,  the  estimated  time  per  year;  if  not,  the 
anticipated  ending  date.) 

e.  Whether  service  can  be  performed  en¬ 
tirely  outside  of  usual  duty  hours;  If  not, 
estimated  number  of  hours  of  absence  from 
work  that  shall  be  required. 

f.  The  grants  or  contracts  involved.  If  con¬ 
templated  outside  employment  Includes  con¬ 
sultative  or  professional  services  to  Insti¬ 
tutions  or  Oovemment  unite  which  have 
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negotiated  or  may  seek  a  Federal  grant  or 
contract.  Full  details  must  be  provided  on 
any  aspect  of  the  professional  and  consulta¬ 
tive  services  which  Involves,  directly  or  In¬ 
directly,  the  preparation  of  grant  applica¬ 
tion.  contract  proposals,  program  reports,  and 
other  materials  which  are  designed  to  become 
the  subject  of  dealings  between  the  Institu¬ 
tions  and  Government  units  and  the  Federal 
Government.  Indicate  method  or  basis  of 
compensation  (e.g.,  whether  fee  basis,  per 
diem,  per  annum,  or  other) . 

2.  Acting  on  employee  requests. — a.  Re¬ 
quests  shall  be  thoroughly  reviewed  by  the 
appropriate  Agency  Counselor  or  Deputy 
Counselor  to  Insure  that  the  outside  activity 
for  which  approval  Is  sought  Is  permissible 
under  applicable  statutes  and  regulations. 
The  review  shall  appraise  the  request  in 
terms  of  (1)  conflicts  or  apparent  conflicts 
of  Interest,  and  (2)  potential  problems 
arising  from  the  employee’s  participation  in 
the  outside  activity  which  could  result  In 
embarrassment  to  the  agency  or  the  em¬ 
ployee.  As  needed,  advice  and  guidance  shall 
be  obtained  from  the  Agency  Counselor 
(S  3.202). 

b.  Any  conflict  or  apparent  conflict  of  In¬ 
terest  questions  shall  be  resolved  before 
approval  action  is  taken.  The  Agency  Coun¬ 
selor  or  Deputy  Counselors  on  employee  con¬ 
duct  shall  furnish  advice  and  assistance  as 
needed  by  the  employee  concerned. 

c.  The  Agency  Counselor  or  Deputy  Coun¬ 
selor  shall  Indicate  his  action  In  writing  in 
respense  to  the  employee's  written  request. 
The  record  on  each  request  shall  be  com¬ 
plete  and  contain  the  written  request  and 
written  notlflcatlon  of  action  taken  on  the 
request.  The  record  shall  be  maintained  by 
the  Agency  Counselor  or  Deputy  Counselor 
concerned. 

3.  Keeping  record  up-to-date. — If  there  Is 
a  change  in  the  nature  or  scc^e  of  the  duties 
or  services  performed  or  the  nature  of  his 
employer’s  business,  the  employee  shall 
promptly  submit  a  revised  request  for  ap¬ 
proval.  If  the  outside  work  Is  discontinued 
sooner  than  anticipated  (not  merely  sus¬ 
pended  temporarily) ,  he  shall  notify  the 
Deputy  Counselor  who  approved  the  request. 

4.  Enforcement. — Failure  to  request  admin¬ 
istrative  approval  for  outside  employment  or 
other  outside  activity  for  which  approval  Is 
required  Is  ground  for  disciplinary  action. 

6.  Confidentiality  of  requests. — All  requests 
for  approval  shall  be  treated  as  confldentlal 
and  made  available  only  to  the  Counselor, 
Deputy  Counselors,  and  other  officials  specifi¬ 
cally  authorized  by  the  Administrator. 

Subpart  F — Standards  of  Conduct  for 
Special  Government  Employees 

§  3.600  Purpose. 

This  subpart:  (a)  Provides  guidance 
with  respect  to  the  application  of  the 
conflict  of  Interest  statutes  to  special 
Government  employees  (as  defined  In 
$3,601);  it  Is  of  particular  application 
to  consiiltants  and  experts. 

(b)  Sets  forth  the  standards  of  ethical 
conduct  which,  under  Executive  Order 
No.  11222  of  May  8, 1965,  and  regulations 
of  the  Civil  Service  Commission,  special 
Government  employees  are  expected  to 
observe. 

§  3.601  Applicability. 

(a)  This  subpart  is  applicable  to  all 
employees  who  are  classified  as  special 
Government  employees.  A  “special  Gov¬ 
ernment  employee”  defined  in  $  3.102(c). 
It  is  of  particular  applicability  to  EPA 
consultants  and  experts,  who  normally 
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fall  within  the  definition  of  the  term 
“special  Government  employee.” 

(b)  To  the  extent  that  the  conflict  of 
Interest  statutes  apply  to  a  special  Gov¬ 
ernment  employee,  they  apply  to  his  ac¬ 
tivities  on  all  days  during  the  period  of 
his  EPA  service,  beginning  with  the  date 
on  which  he  takes  an  oath  of  office  as 
a  Government  wnployee,  whether  he 
works  on  a  full-time  or  intermittent 
basis.  Similarly,  the  ethical  standards 
prescribed  in  this  subpart  apply  to  the 
special  Government  employee  during  the 
full  period  of  his  appointment  as  an  em¬ 
ployee.  and  not  merely  on  the  days  on 
which  he  performs  services  as  an 
employee. 

(c)  Employees,  including  consultants 
and  experts,  who  are  appointed  to  serve 
for  more  than  130  days  during  a  period 
of  365  consecutive  days  are  not  subject 
to  this  subpart,  even  though  they  may  in 
fact  work  130  days  or  less,  but  are 
subject  to  subparts  A  through  E  to  this 
part,  prescribing  standards  of  conduct 
for  regular  Government  employees. 

§  3.602  Standards  of  ethical  conduct. 

Under  the  Executive  order  and  regu¬ 
lations  of  the  (Tivil  Service  Commission, 
the  following  standards  of  ethical  con¬ 
duct  are  applicable  to  special  Govern¬ 
ment  employees; 

(a)  Use  of  Government  employ¬ 
ment. — A  special  Government  employee 
shall  not  use  his  Government  employ¬ 
ment  for  a  purpose  that  Is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan¬ 
cial  ties. 

(b)  Use  of  inside  information. — A  spe¬ 
cial  Government  employee  shall  not  use 
inside  information  obtained  as  a  result 
of  his  Government  employment  for  pri¬ 
vate  gain  for  himself  or  another  person 
either  by  direct  action  on  his  part  or 
by  counsel,  recommendation,  or  sugges¬ 
tion  to  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties.  In  this  context,  “inside  in¬ 
formation”  means  Information  obtained 
as  a  result  of  his  Goverment  employment 
which  has  not  been  made  available  to 
the  general  public  or  would  not  be  made 
available  on  request.  However,  nonpublic 
information  may  be  used  upon  a  written 
determination  made  by  the  Agency 
Counselor  that  its  use  would  be  in  the 
public  interest. 

(c)  Avoidance  of  actions  which  may 
appear  coercive. — A  special  Government 
employee  shall  not  use  his  Government 
employment  to  coerce,  a  person  to  pro¬ 
vide  financial  benefit  to  himself  or  an¬ 
other  person,  particularly  one  with  whom 
he  has  family,  business,  or  financial  ties. 

(d)  Acceptance  of  gifts,  entertainment 
or  favors. — (1)  Except  as  provided  in 
paragraph  (d)  (2)  of  this  section,  a  spe¬ 
cial  Government  employee  shall  not  so¬ 
licit  or  receive  from  a  person,  organiza¬ 
tion,  or  erroup  having  business  with  EPA, 
any  gift,  gratuity,  entertainment  (in¬ 
cluding  meals),  favors,  loan,  or  oUier 
things  of  monetery  value,  for  himself  or 
for  another  person,  particularly  one  with 
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whom  he  has  family,  business,  or  finan¬ 
cial  ties.  This  rule  does  not  apply  if  the 
special  Government  employee  is  unaware 
of  this  kind  of  business. 

(2)  The  following  are  exceptions  to  the 
general  rule  set  forth  in  paragraph  (d) 

( 1 )  of  this  section : 

(i)  Receipt  of  salary,  bonuses,  or  other 
compensation  or  emoluments  from  his 
non -Government  employer  or  employers. 

(ii)  Acceptance  of  food  and  refresh¬ 
ments  of  nominal  value  on  Infrequent  oc¬ 
casions  in  the  ordinary  course  of  a  lunch¬ 
eon,  dinner,  or  other  meeting. 

(iii)  Acceptance  of  modest  entertain¬ 
ment,  such  as  a  meal  or  refreshments,  in 
connection  with  attendance  at  widely  at¬ 
tended  gatherings  sponsored  by  indus¬ 
trial,  technical,  or  professional  organiza¬ 
tions;  or  in  connection  with  attendance 
at  public  ceremonies  or  similar  activities 
financed  by  nongovernmental  sources 
where  the  special  Government  employee’s 
participation  on  behalf  of  EPA  Is  the  re¬ 
sult  of  an  invitation  addressed  to  him  in 
his  official  capacity  and  approved  as  a 
part  of  his  official  duties,  and  the  enter¬ 
tainment  accepted  is  related  to,  and  in 
keeping  with,  his  official  participation. 

(iv)  Acceptance  of  gifts,  favors,  or  en¬ 
tertainment,  where  there  is  an  obvious 
family  or  personal  relationship  between 
the  employee,  or  between  his  spouse, 
children,  or  parents,  and  the  donor,  and 
where  the  circmnstances  make  it  clear 
that  it  is  that  relationship  rather  than 
the  business  of  the  persons  concerned 
which  is  the  motivating  factor  for  the 
gift,  favor,  or  entertainment. 

(V)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  on  custom¬ 
ary  terms,  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(vi)  Acceptance  of  unsolicited  adver¬ 
tising  or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  or 
other  items  of  nominal  value. 

(vii)  Acceptance  of  incidental  trans¬ 
portation  in  kind  from  a  private  organi¬ 
zation,  when  it  is  furnished  in  connection 
with  the  performance  of  the  special  Gov¬ 
ernment  employee’s  official  duties,  and 
provided  it  is  of  a  type  customarily  pro¬ 
vided  by  the  private  organization. 

(e)  Gifts  and  honors  from  foreign 
governments. — A  special  Government 
employee  is  not  authorized  to  accept  a 
gift,  decoration,  or  other  thing  from  a 
foreign  government,  unless  authorized 
by  Congress  as  provided  by  the  Consti¬ 
tution  and  in  section  7342  of  Title  5, 
United  States  Code. 

§  3.603  Statement  of  employment  and 
finaneial  interests  for  special  Govern¬ 
ment  employees. 

(a)  Under  Executive  Order  No.  11222 
of  May  8,  1965,  and  regulations  of  the 
(Tivll  Service  Commission,  each  special 
Government  employee  is  required  to  sub¬ 
mit  a  Statement  of  Employment  and  Fi¬ 
nancial  Interests,  EX*A  Form  3115-2,  at 
the  time  of  his  initial  appointment  ex¬ 
cept  to  the  extent  that  such  a  require¬ 
ment  has  been  waived  by  the  Adminis¬ 
trator  as  specified  in  paragraph  (f)  of 
this  section. 
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(b)  Hie  Statement  of  Employment 
and  Financial  Intwests  shall  be  sub¬ 
mitted  to  the  appnniriatc  Counsdor  or 
Deputy  Counselor  as  defined  in  §  3.202.  A 
new  statement  shall  be  submitted  eeuih 
time  he  is  reappointed  as  an  EPA  spe¬ 
cial  Government  employee.  The  state¬ 
ment  shall  be  kept  current  throughout 
the  period  of  the  employee’s  service  as 
a  special  Government  employee  by  the 
submission  of  supplementary  statements 
on  EPA  Form  3115-2  clearly  indicating 
the  supplementary  nature  of  the  infor¬ 
mation  furnished.  The  special  Govern¬ 
ment  employee  is  not  required  to  submit 
any  information  relating  to  his  connec¬ 
tion  with  or  Interest  in,  a  professional 
society,  fraternal,  recreational,  public 
service,  civic,  or  political  organi^lon, 
or  a  similar  organization  not  conducted 
as  a  business  enterprise.  In  this  c<mnec- 
tion,  however,  educational  and  other 
institutions  doing  research  and  develop¬ 
ment  or  related  work  involving  grants 
of  money  from  or  contracts  with  the 
Government  are  deemed  to  be  “business 
enterprises.”  Information  relating  to 
such  institutions,  where  rdevant,  shall 
therefore  be  included  in  a  special  Gov¬ 
ernment  emirfoyee’s  statement  of  em¬ 
ployment  and  financial  interests. 

(c)  The  purpose  of  the  statemwit  of 
employment  and  financial  interests  is  to 
assist  the  employee,  and  those  vtho  re¬ 
view  his  statement,  in  avoiding  situa¬ 
tions  where  a  conflicting  financial 
Interest  might  exist.  The  statement  shall 
be  treated  by  EPA  as  private  informa¬ 
tion  of  the  emi^oyee,  and  shall  be  held 
in  confidence.  It  shall  be  reviewed  only 
by  EPA  officials  designated  as  Counselor 
and  Deputy  Counselors  in  §  3.202.  'IhCTe 
shall  be  no  discussion  or  disclosure  of 
the  details  of  the  information  furnished 
except  as  necessary  to  carry  out  the  pro¬ 
visions  of  this  subp>art.  Information  con¬ 
tained  in  the  statement  shall  not  be 
disclosed  outside  EPA  except  as  author¬ 
ized  by  the  Administrator  or  the  Civil 
Service  Commlsslcwi  for  good  cause 
shown. 

<d)  The  sulMnission  of  a  statement  of 
employment  and  financial  Interests  is  not 
intended  to  relieve  the  employee  frwn 
complying  with  other  applicable  pro- 
vlsk^  of  law.  Executive  ordw,  or  this 
subpart.  In  particular,  the  employee  is 
not  thereby  permitted  to  participate  In 
a  matter  where  such  particlpahon  is  pro¬ 
hibited  by  section  208  (tf  Title  18,  United 
States  Code  (see  8  3.606(d) ) . 

(e)  Information  concerning  financial 
interests  which  have  been  exempted 
frcHn  the  prohibition  of  section  206(a) 
of  Title  18,  United  States  Code,  as  set 
forth  in  appendix  C  to  subpart  B  of  this 
part  may  be  omitted  from  the  state¬ 
ment  of  employment  and  financial 
interests. 

(f)  The  Adminishntor  of  EPA  has  de¬ 
termined  that  Uie  following  (^tegorles 
of  special  Government  employees  who 
are  not  consultants  or  experts  as  defined 
in  chapter  304  of  the  Federal  personnel 
manual  shall  not  be  recpilred  to  file 
statonents  of  employment  and  flnanHfti 
interests  because  their  duties  are  of  a 
nature  and  at  such  a  level  of  reqxxisl- 
bility  that  the  submission  of  a  statement 


by  them  is  not  necessary  to  protect  the 
integrity  oi  the  Government: 

(1)  Temporary  and  summer  employees 
below  the  grade  of  QS-13  under  section 
5332  of  Title  5,  United  States  Code. 

(2)  Enmloyees  participating  in  an 
intern  or  other  training  program. 

§  3.604  Advisory’  servire. 

l^;>ecial  Govenunent  employees  who 
desire  assistance  or  advice  on  interpret¬ 
ing  the  provisions  of  this  subpart,  or  on 
other  matters  relating  to  the  subject 
matter  covered  herein,  are  invited  to 
consiilt  the  aiH>roprlate  Agency  Deputy 
Counselor  or  the  Counselor  as  set  forth 
in  subpart  B,  8  3.202. 

§  3.605  Review,  enforcement,  report¬ 
ing,  and  investigation. 

(a)  Each  statement  of  employment 
and  financial  interests  submitted  under 
this  subpart  shall  be  reviewed  by  the 
Agency  Counselor  or  iq>propriate  Deputy 
Counselor.  If  his  review  discloses  a  con¬ 
flict  of  interests  or  £q>parent  conflict  of 
Interests  the  employee  shall  be  given  an 
opportunity  to  explain  the  ccmfllct  or 
apparent  conflict,  and  every  effort  shall 
be  made  to  resolve  the  matter.  If  the 
matter  cannot  be  resolved  it  shall  be  re¬ 
ported  to  the  Administrator,  through  the 
Deputy  General  Couns^,  as  Agency 
Counselor  on  conflict  of  Interests  mat¬ 
ters.  If  the  Agency  Counselor  decides 
that  remedial  action  is  necessary,  he 
shall  take  such  action  Immediately  to 
end  the  conflict  or  apparent  conflict  of 
interests. 

(b)  Special  Government  employees 
shall  consult  with  the  appropirate  Agency 
Counselor  or  Deputy  Counselor  with  re¬ 
gard  to  any  questions  concerning  this 
sut^Nu-t.  Rescdutlon  of  proUems  disclosed 
by  such  c(xi8Ultations  shall  be  accom¬ 
plished  at  the  lowest  possilde  simervisory 
level  in  the  agency  through  counseling  or 
administrative  action  to  eliminate  a  real 
or  i4>parent  conflict  of  interests.  The 
services  of  the  Director,  Secxuity  and  In¬ 
spection  Staff,  shall  be  requested  by  the 
Deputy  Counter,  when  necessary,  to 
conduct  Inveetigations  to  ascertain  all 
relevant  facts. 

(c>  A  violation  of  the  regulations  con¬ 
tained  in  this  part  may  be  cause  for  ap¬ 
propriate  disciplinary  action.  All  dlscli^- 
nary  (k*  remedial  action  taken  hereimder 
shall  be  in  conformance  with  i4)pllcalde 
laws.  Executive  orders.  Civil  Service 
Commission  regulations,  and  E!PA  regu¬ 
lations.  Appropriate  disciplinary  or  re¬ 
medial  ac^n  Includes,  but  is  not  limited 
to  divestiture  by  the  employee  of  his  con¬ 
flicting  interest,  disqualification  for  par¬ 
ticular  assignments,  and  reassignment. 

(d)  The  special  Government  employee 
concerned  shall  have  a  reasonaUe  op¬ 
portunity  during  any  investigaticm  and 
at  all  levels  of  consideration  ot  this  prob¬ 
lem  to  present  in  person  and  through 
documents  his  position  on  the  matter. 

§  3.606  ApplicJition  of  conflict-of- 
iaterest  statutes. 

The  “conflict-of-interest”  statutes  (18 
UJ9.C.  303,  205,  207,  208,  and  209)  are 
criminal  statutes  which  provide  for  fines 
or  imprisonment  if  they  are  violated. 


Their  full  text  is  set  forth  in  appendix 
A  to  subpart  A  of  this  part.  In  smnmary, 
they  apply  to  the  special  Government 
employee  as  follows; 

(a)  Sections  203  and  205  of  Title  18, 
United  States  CTode,  iqjply  to  the  special 
Government  employee  in  his  capacity  as 
a  private  individual  while  serving  also  as 
a  Government  employee.  'They  provide 
that  the  special  Government  employee 
may  not,  except  in  the  discharge  of  his 
Government  duties: 

(1)  Represent  anyone  else  before  a 
court  or  any  Government  agency  in  rela¬ 
tion  to  a  “particular  matter”  invc^ving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest,  and  in  which  he 
has  at  any  time  participated  “personally 
and  substantially”  either  as  a  ^>ecial  or 
regular  Government  employee. 

(2)  Represent  anycme  else  bef(H*e  a 
court  or  any  Government  agency  in  rela¬ 
tion  to  a  “particular  matter”  involving 
a  specific  party  or  parties  which  is  pend¬ 
ing  within  EPA,  if  he  has  served  as  an 
EPA  employee  for  more  than  60  days 
during  the  preceding  365  days.  The  ^- 
cial  Government  employee  is  bound  by 
this  restraint  whether  or  not  he  has  acted 
“personally  and  substantially”  in  relation 
to  the  “particular  matter.” 

There  are  four  exceptions  to  the  ap¬ 
plication  of  one  or  both  of  the  foregol^ 
prohibitions,  which  are  q?ecified  in  the 
full  text  of  section  205  of  title  18,  United 
States  Code,  at  appendix  A  to  subpart  A. 

(b)  Section  207  of  title  18,  United 
States  Code,  applies  to  the  special  Gov¬ 
ernment  employee  in  his  cimaclty  as  a 
private  individual,  after  he  has  tenni- 
nated  his  s^vice  as  a  Government  em¬ 
ployee.  It  provides  that  the  former  em¬ 
ployee  shall  not: 

(1)  At  any  time  after  his  Government 
emploimient  has  ended,  represent  anycxie 
else  before  a  court  or  any  Government 
agency  in  rdati(»i  to  a  “particular  mat¬ 
ter”  involving  a  specific  party  or  parties, 
in  which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  interest  and 
in  which  he  participated  “personally  and 
substantially”  either  as  a  special  or  regu¬ 
lar  Government  employee. 

(2)  Within  1  year  after  his  Govern¬ 
ment  employment  has  ended,  appear 
personally  before  a  court  or  any  Govern¬ 
ment  agency  in  relation  to  a  “particular 
matter”  involving  a  cpeciflc  party  or  par¬ 
ties  in  which  the  United  States  is  a  party 
(M-  has  a  direct  and  sidistantial  interest, 
and  which  was  under  his  “official  re¬ 
sponsibility”  as  a  Government  employee 
nothin  a  period  of  1  year  prior  to  the 
termination  of  such  responsibility.  This 
prohibition  applies  whether  or  not  the 
special  Government  employee  partici¬ 
pated  “personally  and  substantially”  in 
the  “particular  matter”  while  he  was 
employed. 

(c)  Section  207(c)  of  Title  18,  United 
States  Code,  amilles  to  the  partner  of  a 
special  Government  employee.  It  pro¬ 
vides  that  during  the  period  of  the  spe¬ 
cial  Government  employee’s  mipolnt- 
ment,  his  partner  shall  not  act  as  agent 
or  attorney  for  anyone  else  in  relation 
to  a  “particular  matter”  in  which  the 
United  States  is  a  party  or  has  a  direct 
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and  substantial  interest,  and  in  which 
the  employee  is  participating  or  has  par¬ 
ticipated  “personally  and  substantially” 
as  a  special  Governnlent  employee,  or 
which  is  imder  the  employee’s  “oflBcial 
responsibility.” 

(d)(1)  Section  208  of  Title  18,  United 
States  Code,  applies  to  the  special  Gov¬ 
ernment  employee,  when  he  is  acting  in 
his  capacity  as  a  Government  employee. 
It  provides  that  the  special  Government 
employee  shall  not,  in  his  governmental 
capacity,  participate  “personally  and 
substantially”  in  any  “particular  mat¬ 
ter”  in  relation  to  which  matter,  to  his 
knowledge,  he,  his  spouse,  minor  child, 
partner,  organization  in  which  he  'is 
serving  as  oflBcer,  director,  trustee,  part¬ 
ner,  or  employee,  or  any  person  or  orga¬ 
nization  with  whom  he  is  negotiating  or 
has  any  arrangement  concerning  pro¬ 
spective  employment,  has  a  financial 
interest. 

(2)  The  statute  also  provides  two  ex¬ 
emptions  from  the  foregoing  prohibition 
which  permit  a  special  Government  em¬ 
ployee  to  participate  “personally  and 
substantially”  in  a  “particular  matter.” 
notwithstanding  the  existence  of  a  con¬ 
flicting  financial  interest  which  he  holds 
directly  or  that  is  imputed  to  him.  These 
exemptions  are: 

(i)  In  connection  with  specific  mat¬ 
ters,  if  the  special  Government  em¬ 


ployee’s  financial  interest  is  not  so 
substantial  as  to  be  deemed  likely  to  af¬ 
fect  the  integrity  of  the  services  which 
the  Government  may  expect  from  him, 
an  ad  hoc  exemption  from  the  applica¬ 
tion  of  the  statutory  prohibition  may  be 
granted  in  writing  in  advance  of  his  act¬ 
ing  in  relation  to  that  matter,  by  the 
Administrator. 

(ii)  A  general  exemption,  applicable 
to  all  employees  including  special  Gov¬ 
ernment  employee,  of  certain  financial 
interests  which  have  been  determined  to 
be  too  remote  or  too  inconsequential  to 
affect  the  integrity  of  an  employee’^  serv¬ 
ices  in  any  matter  in  which  he  may  be 
called  upon  to  participate,  may  also  be 
granted.  The  categories  of  financial  in¬ 
terests  which  have  been  exempted  by  the 
Administrator  imder  this  general  au¬ 
thority  are  set  forth  in  appendix  C  to 
subpart  C  of  this  part. 

(e)  Section  209  of  Title  18,  United 
States  Code,  the  fifth  “conflict-of- 
interest”  statute,  does  not  apply  to  spe¬ 
cial  Government  employees. 

§  3.607  Otlier  stalules. 

(a)  There  are  many  other  criminal 
statutes  which  are  especially  aimed  at 
regulating  the  conduct  of  Government 
employees  and  which,  therefore,  apply 
to  special  Government  employees.  Two 


such  statutes  which  are  closely  related 
to  the  conflict  of  interests  statutes  are: 

(1)  Bribery. — Section  201  of  Title  18, 
United  States  Code,  prohibits  a  Govern¬ 
ment  employee  from  soliciting,  receiving, 
or  agreeing  to  receive,  directly  or  indi¬ 
rectly,  anything  of  value  for  himself  or 
others  in  connection  with  the  perform¬ 
ance  of  his  official  duties,  or  in  return 
for  committing  or  aiding  in  the  commis¬ 
sion  of  a  fraud  on  the  United  States. 

(2)  Disclosure  of  confidential  informa¬ 
tion. — Section  1905  of  ’Title  18,  United 
States  Code,  prohibits  a  Government  em¬ 
ployee  from  disclosing,  in  any  manner 
and  to  any  extent  not  authorized  by  law, 
any  information  coming  to  him  in  the 
course  of  his  employment  or  official 
duties  which  concerns  or  is  related  to  the 
trade  secrets,  processes,  operations,  style 
or  work,  or  apparatus,  or  to  the  identity, 
confidential  statistical  data,  amount  or 
source  of  any  income,  profits,  losses,  or 
expenditures  of  any  person,  business 
entity,  or  association. 

(b)  Regulations  of  the  Civil  Service 
Commission  require  that  certain  other 
statutes  pertaining  to  the  ethical  and 
other  conduct  of  special  Government  em¬ 
ployees  be  brought  to  the  attention  of  all 
special  Government  employees.  These  are 
listed  in  appendix  B  to  subpart  A  of  this 
part. 

(FR  boc.73-7099  Piled  4-16-73:8:45  am] 
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